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A Study of the Impact of
Programmed Instruction on the
Achievement of English of
Secondary Level Students

Dr. Sanjay Kedia

Assistant Principal

ICG Institute of Educational Research & Development, Jaipur (Rajasthan)

Abstract

English, in India has acclaimed acceptance widely over the years and there is no denying fact that it
continuously occupies an edge over the other languages spoken or dealt in daily use of a large group of
population. Therefore to motivate English learning, we need to use innovative method. The innovative
learning through Programmed Instruction promote learning as the content becomes easy so teachers
should use their knowledge in an innovative manner so as to make the child acquainted with thorough
knowledge and to develop their skill. It has been observed that performance of the students taught by
innovative method like Programmed Instruction was higher than the students taught by traditional
method which indicate that the Programmed Instruction impact significantly on all kind of children as

there is the advantage of learning at once own pace.

Keywords: Programmed Instruction, Achievement, Innovative Method, Traditional Method

Introduction

The Radhakrishan University Education Comm-
ission observed “English is a language which
is rich in literature humanistic, scientific and
technical. If under sentimental urges we should
give up English, we would cut ourselves off from

the living stream of ever flowing knowledge.”*

English is rapidly becoming a world language. It
has been rightly been described as a window on
the rapid progress of technology and scientific
knowledge that is constantly taking place in the
world. English is the only means of preventing
our isolation from the world. We will act unwisely
if we allow ourselves to be enveloped in the
folds of a dark curtain of ignorance. English is a
progressive language having its past, present and
future. It has evolved over a very long period of
time. It is a dynamic language with tremendous
following in the free world.?

English is an international language, spoken in
many countries both as a native and as a second

or foreign language. It is taught in the school in
almost every country on this earth. It is a living
and vibrant language spoken by over 30 million
people as their native language. Millions more
speak it as an additional language.’

English is spoken habitually in the United States,
Britain, Ireland, Canada, Australia, New Zeeland,
The Republic of South Africa, Liberia and many
territories under the United Kingdom and the
United States of America. It is estimated that
300 million people speak English as a second
language and an additional 100 million people
use it fluently as a foreign language. English is the
chief foreign language in the schools of Europe,
South America, Asia and Africa.*

At present there is not a single language which
can be compared to the position occupied by
English as the international language. This is so,
even through more people in the world speak
Chinese than English as their native language.®

English is learned everywhere because people
have found out that knowledge of English is a
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passport for better career, better pay, advanced
knowledge and for communication with the
entire world. English is also learned for the
literature it possesses and for the variety and
rich experience it provides. English has replaced
French as the language of diplomacy. In this
computer age, English is bound to expand its
domains of use everywhere.®

Rationale of the Problem

English language is an easy means of comm-
unication in the international sphere of life. It
is the language, which can easily be understood
in different parts of the world. At present, it has
become a language of universal culture, which
embraces so many departments of knowledge.
According to N.L. George “Teaching is a form of
inter-personal influence aimed at changing the

behaviour potential of another person.”’

Therefore to motivate learning of English, which
being a foreign language, we need to use
innovative methods. The innovative learning
should and will promote learning as the
content becomes easy and interesting. Since
the grammatical concept of Active and Passive
voice is an important part of written and spoken
English and its innovative way of teaching by
Programmed Instruction makes the content easy
and interesting for the students to comprehend
the rules and use it in their daily life therefore,
the researcher has taken the study, with the use
of the method of programmed learning.

Statement of the Problem

A study of the impact of Programmed Instruction
on the Achievement of English of secondary level
students.

Objectives of the Research

The objectives of the research are as follows:

1. To test the general level of performance of
high school students of std. VII and VIII in
their concept of Active and Passive Voice.

2. To prepare and present the remedial
programme for the pupils of std. VII and
VIII as the control group for the action of
remedial teaching.

3. To find the difference between the
performance of the pupils taught by
Traditional medhod of teaching and
programmed Instruction method.

4. To find the errors with written English with
the usage of Active and Passive Voice.

5. To improve the written English for com-
munication purposes.

6. To develop interest in learning of rules
used in Active and Passive Voice with the
Programmed Instruction method.

Hypothesis of the Research
These are the hypothesis of the research:

1. There is no significant difference between
the achievement in pre-test of experimental
group and control group.

2. There is no significant difference between
the achievement in pre-test and post-test of
the control group.

3. There is no significant difference between
the achievement in the pre-test and post-
test of the experimental group.

4.  There is no significant difference between
theachievementin post-test of experimental
group and control group.

Method uses in the study

The researcher used the experimental research
method for the present study:.

Population and sample

The researcher took 200 students of std. VII and
VIII of a CBSE affiliated school as population.

The researcher has taken the sample from a
group comprises of students of class VII and
VIII consisting 200 students. On the basis of a
pre-test, 50 students securing 90% and above
has been taken as sample of the study and they
formed the experimental as well as control
group. By the lottery method 25 students has
been taken for experimental group wherein they
were taught by the programmed Instruction and
rest 25 students formed the control group taught
by conventional method.
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Tool used in the study
To collect the data for the present study a

standardized tool “Programmed Instructional
of Linear Programme on Active-Passive Voice
(LPAPV) by Dr. Punita Govil was used.

Testing of Hypothesis

Statistical Technique used

The researcher used the following statistical
techniques to reach to a conclusion®:

(i) Percentage

(ii) Mean

(iii) Standard deviation
(iv) t-value

Table 1: Testing of Hypothesis-1
Achievement of the Pre-test of Experimental and Control Group

Group N M S.D. t-value Significance
Experimental Group 25 27.64 0.88 0.72 In Significant
Control Group 25 27.48 0.75

t-value for df(48) at 0.05 level of Significance = 1.96
t-value for df(48) at 0.01 level of significance = 2.58

From the table 1, we see that the mean and
standard deviation for Pre-test of Experimental
group are 27.64 and 0.88 respectively. Whereas,
that of the Control group the mean and standard
deviation are 27.48 and 0.75 respectively.

The calculated t-value is 0.72. The t-value at 0.05
level of significance for degree of freedom at 48
is 1.96 and the t-value at 0.01 level of significance
for the degree of freedom at 48 is 2.58.

Since the calculated t-value is less than the
tabular value even at 0.01 level of significance.
Therefore, we accept the hypothesis at 0.05
level of significance. Hence our hypothesis that
there is no significant difference between the
achievement of the Pre-test of Experimental
group and control group is accepted.

Table 2: Testing of Hypothesis-2
Achievement of the Pre-test and Post-test of control group.

Test N M Percentage of Mean score S.D. |[t-value| Significance
Pre-test 25 27.48 91.6 0.75 2.54 Significant
Post-test 25 23.87 91.81 2.12

t-value for df(48) at 0.05 level of Significance = 1.96
t-value for df(48) at 0.01 level of significance = 2.58
From the table 2, we see that the mean and
standard deviation for Pre-test of control group
are 27.48 and 0.75 respectively. Whereas, that of
the Post-test the mean and standard deviation
are 27.87 and 2.12 respectively.

The calculated t-value is 12.54. The t-value at 0.05
level of significance for degree of freedom at 48
is 1.96 and the t-value at 0.01 level of significance
for the degree of freedom at 48 is 2.58.

Since the calculated t-value is greater than the
tabular value even at 0.01 level of significance.
Therefore, we reject the hypothesis at 0.05
level of significance. Hence our hypothesis that
there is no significant difference between the
achievement of the Pre-test and Post-test of
control group is rejected.

It means that there is a significant difference
between the achievement of the students in Pre-
test and Post-test of Control group.
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Table 3: Testing of Hypothesis-3
Achievement of the Pre-test and Post-test of Experimental group.

Test N M Percentage of Mean score S.D. |t-value| Significance
Pre-test 25 27.64 92.13 0.88 11.46 Significant
Post-test 25 24.2 93.07 1.29

t-value for df(48) at 0.05 level of Significance = 1.96
t-value for df(48) at 0.01 level of significance = 2.58

From the table 3, we see that the mean and
standard deviation for Pre-test of experimental
group are 27.64 and 0.88 respectively. Whereas,
that of the Post-test the mean and standard
deviation are 24.2 and 1.29 respectively.

The calculated t-value is 11.46. The t-value at 0.05
level of significance for degree of freedom at 48
is 1.96 and the t-value at 0.01 level of significance

for the degree of freedom at 48 is 2.58.

Since the calculated t-value is greater than the
tabular value even at 0.01 level of significance.
Therefore, we reject the hypothesis at 0.05
level of significance. Hence our hypothesis that
there is no significant difference between the
achievement of the Pre-test and Post-test of
experimental group is rejected.

Table 4: Testing of Hypothesis-4
Achievement of the Post-test of Experimental and Control Group

Group N M S.D. t-value Significance
Experimental Group 25 24.2 1.29 4.76 Significant
Control Group 25 23.87 2.12

t-value for df(48) at 0.05 level of Significance = 1.96
t-value for df(48) at 0.01 level of significance = 2.58

From the table 4, we see that the mean and
standard deviation for Post-test of Experimental
group are 24.2 and 1.29 respectively. Whereas,
that of the Control group the mean and standard
deviation are 23.87 and 2.12 respectively.

The calculated t-value is 4.76. The t-value at 0.05
level of significance for degree of freedom at 48
is 1.96 and the t-value at 0.01 level of significance
for the degree of freedom at 48 is 2.58.

Since the calculated t-value is greater than the
tabular value even at 0.01 level of significance.
Therefore, we reject the hypothesis at 0.05
level of significance. Hence our hypothesis that
there is no significant difference between the
achievement of the Post-test of Experimental
group and control group is rejected.

Results and Conclusion

o According to table-1, we can say that there
is no significant difference between the Pre-
test of experimental group and that of the

control group. As the students who scored
90% and above were only taken for the
study, as per the demand of the standardized
tool. Therefore, the achievement of students
in English do not have much difference fif,
they be provided with the same teaching
and learning environment.

° According to table-2, we can draw a
conclusion that there is a significant
difference between the achievement of Pre-
test and Post-test of the control group. As
per the calculated mean we can say that the
traditional method of teaching can also be
fruitful if it is taught through teaching aids
like charts, OHP etc.

¢ According to table-3, we can say that there
is significant difference between the Pre-
test and Post-test of the experimental group.
As per the calculated mean we can say that
there had been a definite improvement made
in the achievement of experimental group,
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after they were taught by the innovative
method of Programmed Instruction.

According to table-4, we can conclude that
there is significant difference between the
Post-test of experimental group and control
group. As per the calculated mean we can
say that the experimental group had made
animprovement over the control group after
the former being taught by Programmed
Instruction. Therefore the achievement of
experimental group was higher than that of
the control group.

Educational Implications

Programmed learning is among the latest
techniques in the sphere of learning. It teaches
the learner in a manner aimed at developing his
power of logical thought. Besides, it stimulates
the student’s interest in learning and it keeps
him actively engaged in the learning process.
Some of its educational implications are:-

This method should be used for gifted
children as the guidance material is ordered
in such a manner that the speed as well as
the profundity of learning is vastly increased
with the result that proper understanding
of the content will be generated and the
students motivation will be increased.

It is an effort made to achieve the fixed
objectives. Therefore, it is useful for
teachers to prepare the examination papers
in view with the objectives framed.

It can be used for higher-level education as
there is the advantage of learning at once
own pace and understanding.

It can be used in areas where teacher are
unavailable, like villages. The programmed
material can be given to the students of two
or three classes and supervised by a teacher.

It helps in the modification of the learner’s
behaviour, therefore it can be used for
distance learning also.

In programmed instruction, the students
undergo continuous evaluation so it can be
used for preparing students for competitive
exams in a short span of time.

The material to be taught should be
arranged according to the objectives

determined before hand so it saves time and
energy of teachers. There is no variation in
the content taught in two different sections
of the same class.

The teacher would be able to complete the
course keeping In mind the objectives of the
material provided, as it retains a logical or
rational sequence.

The primary education demands the
application of this strategy to provide in-
service teacher training in content area
and pedagogy. Preparation for teachers of
primary and nursery school can be done.

The programme of adult education
functional literacy can be made effective by
using this strategy.

They are useful for professional courses
where there are rapid advancements in
every now and then.

It can be used in the ‘night schools’ for adult

education where teachers are not easily
available.
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Abstract

Micro financing produces many benefits for poverty stricken, or low- income households. One of the
benefits is that it is very accessible. Banks today simply won't extend loans to those with little to no assets,
and generally don’t engage in small size loans typically associated with micro financing. Through micro
financing small loans are produced and accessible. Micro financing is based on the philosophy that even
small amounts of credit can help end the cycle of poverty. Another benefit produced from the micro
financing initiative is that it presents opportunities, such as extending education and jobs. The micro
finance played a major role in the mobilization of savings and promoting economic development. In
the post financial sector reforms (1991) phase, the performance and strength of the banking structure
improved perceptibly. Financial soundness of the Indian commercial banking system compares favorably
with most of the advanced and emerging countries. Since 1991, the size of the Indian economy in terms
of GDP at market prices has increased by almost fifteen times, whereas the household financial savings
have expanded by sixteen times and the gross domestic savings by almost seventeen times during the
same period but in this growth the contribution of Rural India is negligible . There is the immense need
of development in rural areas as without rural development India cannot become a developed economy
this can only be achieved through micro financing and making rural population self dependent . This
article attempted at highlighting the need and challenges of Micro finance in India.

Keywords: Micro Finance, NGOs, Rural Upliftment, Self Help Groups

Introduction credit operations have existed since the mid

“Poverty is the absence of all human rights. The ~ 1700s. Although most modern microfinance

frustrations, hostility and anger generated by
abject poverty cannot sustain peace in any society.”
—Muhammad Yunus

Microfinance is a type of banking service that
is provided to unemployed or low-income
individuals or groups who would otherwise have
no other means of gaining financial services.
Ultimately, the goal of microfinance is to give
low income people an opportunity to become
self-sufficient by providing a means of saving
money, borrowing money and insurance. Micro
financing is not a new concept. Small micro

institutions operate in developing countries, the
rate of payment default for loans is surprisingly
low, more than 90% of loans are repaid. Like
conventional banking operations, microfinance
institutions must charge their lenders interests
on loans. While these interest rates are generally
lower than those offered by normal banks, some
opponents of this concept condemn microfinance
operations for making profits off of the poor.
The World Bank estimates that there are more
than 500 million people who have directly or
indirectly benefited from microfinance-related
operations.!
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There are a number of microfinance companies
in India, which play some pivotal roles to the
development of India. India’s microfinance sector
is fragmented with more than 3000 microfinance
companies (MGIs), NGOs and NGO-MFIs. Consi-
dering the world success on microfinance,
the Government of India has also taken some
initiatives like:-

. Setting up of the Rashtriya Mahila Kosh to

refinance microfinance activities of NGOs

. Encouraging National Bank for Agriculture
and Rural Development (NABARD) to set
targets for the self-help group (SHG) - Bank
linkage programme

. Emergence of SIDBI Foundation for Micro-
Credit as a financier of microfinance insti-
tutions (MFIs)

. Setting up of Regional Rural Banks all over
India

¢  The pronouncements of the Reserve Bank
of India (RBI) from time to time -such as
(i) including lending to SHGs as a part of
priority sector targets (ii) exempting non-
profit companies doing microfinance from
registering as an NBFC (Non-bank financial
company) (iii) permitting the establishment
of local area banks (now withdrawn)

. Routing some poverty oriented schemes
such as the Swarnajayanti Gram Swarozgar
Yojana (SGSY) through SHGs

e  The initiatives of various state governments
in promoting schemes such as Swa-Shakti
(Gujarat), Velugu (Andhra Pradesh)

. Setting up of North Eastern Development
Finance Corporation Ltd. (NEDFi) speci-
fically or the development of NER of India.

The central government has established all
these bodies like NABARD, RRBs, Co-operative
Banks, and NEDFi to reach the rural poor and
help them by providing the risk capital at a
subsidized rate. The micro credit experience of
the last three decades worldwide has shown that
the poor can be as creditworthy as the rich. The
poor’s lack of collateral can be overcome with
joint liability within a group of borrowers. This

concept of this joint liability has resulted in very
high repayment rates. Micro finance institutions
have consistently reported repayments upwards
of 95% in a number of developing countries.
The NPAs (Non Performing Assets) of the micro
financial institutions are much less than that of
the formal banking system. Thus we see that
microfinance is emerging as a developmental
tool worldwide for the rural poverty alleviation
and if managed legitimately, can bring a positive
socio-economic change to the society. 2

History of Microfinance in India

India is said to be the home of the one third of the
world’s poor. Official statement ranges from 26
to 50% of the more than one billion population
.About 87% of the poorest household do not have
access to credit. Traditionally banks and financial
institution do not lend money to low income
individuals. IT was due to following reason:
High transaction cost and processing, Lack of
collateral or guarantors, Gap in communication
and lack of confidence in bank, Doubt of bank of
the repayment capacity, Lack of access of financial
infrastructure and services in remote areas. In
India, the history of microfinance dates back
to establishment of Syndicate Bank in 1921 in
private sector. During the early years, Syndicate
Bank concentrated on raising micro deposits in
the form of daily/weekly basis and sanctioned
micro loans to its clients for shorter period of
time. But microfinance came to limelight only
when Dr Yunus gave it a mass movement in
Grameen Bank experiment. Microfinance can
be called a novel approach to provide saving
and investment facility to the poor around
world. Improved access and efficient provision
of savings, credit, and insurance facilities in
particular can enable the poor to smoothen
their consumption, manage their risks better,
gradually build their asset base, develop their
business, enhance their income earning capacity,
and enjoy an improved quality of life. In India,
microfinance mainly operates through Self Help
Group (SHGs), Non Government Organizations
(NGOs), and Credit Agencies. It provides poor
people with the means to find their own way
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out of poverty. It put the power squarely in
their hands, giving them a larger stake in their
own success than one -time donation of food,
goods, or cash. The initiatives of Government
for poverty alleviation could not succeed to the
desired level, may be due to the fact that they
do not take cognizance of power of the poor to
deal with their own problems. Government tries
to help them by way of subsidies and other help
but these initiatives hardly reduce their poverty
levels and are not a long term solution. This
section of society if given with guidance, power
of capital and productive assets can emerge as
the successful entrepreneur. This can easily be
achieved by empowering them with power of
microcredit. The poor do not have any worthy
asset base. Hence they have to be provided with
mortgage free loan It has been proved beyond
doubt from Grameen Bank experiment.

The system of microfinance was introduced
about 28 years back with an organization of
Grameen Bank in Bangladesh by a famous

economist Prof. Mohammed Yunus. He observed
that most villagers were unable to obtain
credit at reasonable rates. So he began to lend
them money from his own pocket, allowing
the villagers to buy materials for projects like
weaving bamboo tools and making pots). Ten
years later, Dr Yunus had set up Grameen Bank
as a project in one of the village in Bangladesh in
1976 to assist poor families by providing credit
to them. Today micro-finance has been widely
spread all over the world as an effective tool to
poverty eradication.?

Microfinance tool against poverty

Micro-finance is tool against poverty by enabling
the beneficiaries to:

. Create sustainable activities to increase
their income.

o Reduce external shocks

. Improve living condition of entrepreneurs
and their family

. Empowerment and mainly women.

TYPES OF MICROFINANCE USED BY POOR PEOPLE
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Example of Increase in employment and
income

Case Study 1—A different experience is reported
from India, where NABARD, the National Bank
for Agriculture and Rural Development, has
promoted the establishment of about 1.6 million
self-help groups (SHGs) of the rural poor and
their linkages with some 36,000 bank branches.
The approach, referred to as SHG Banking, is

applied all over India: in marginal as well as high-
potential areas. Numerous NGOs and government
organizations are involved in social mobilization
and non-financial services. An example is
Bharatiya Agro Industries Foundation (BAIF)
Development Research Foundation an NGO which
has helped some 13,000 tribal families, who
are among the disadvantaged in India, to cross
the poverty line: (i) through sustainable agri-
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horti-silvicultural production on 12,000 acres of
rehabilitated lands and (ii) through commodity
processing. Against a historical background of
the direct sale of raw materials, six vertically
integrated layers of production, processing and
marketing were established in remote forest
areas: (i) individual farm households for basic
production on wastelands, (ii) small farmer
groups for procurement and grading, (iii)
community organisations (Gram Vikas Mandals)
for the establishment of community processing
facilities, (iv) village planning committees for
the organisation and coordination of activities,
(v) regional cooperatives for finishing and
packaging; and (vi) an apex organisation for
federated marketing. BAIF acted as a resource
and technology sourcing agency, introduced
streamlined systems, provided managerial
backup services, and facilitated credit and market
linkages. The two major products where producers
took control of the full commodity chain were
mangoes and cashews. In the case of mangoes,
procurement and grading alone added 20%
value. In a second step the raw mangoes are
cut into pieces and semi-pickled at village level,
which are then brought to the final pickling
stage by cooperatives, where they packaged and
forwarded to a Producer Company for federated
marketing. Value addition through processing
contributed substantially to a sustainable
increase in employment and income.*

Example of Facilitating Livelihoods

Case Study 2—Sulochana Mahila SHG in Silora
Panchayat in Rajsathan is one of fighting against
all odds and making a mark as poor rural women
grooming as real entrepreneurs. The composition
of this group in itself is unique as it consists of
Jats, Brahmins and Baniyas working together for
common good. Their village being very backward
with not many natural endowments to bank upon,
they had limited livelihood options to resort
to supplement their income. The SHG started
grinding small quantities of spices like turmeric,
coriander and red chilies and marketing the
powder in the local market. With the scale of

operation being tiny and without resorting to
technology, their profit margins were less and
market highly tilted against them. With members
given technical training in agro-processing and a
larger loan the group is now engaged in sorting,
cleaning, processing, weighing, packing and
marketing functions and together they could
service the local markets of Ajmer and Pushkar
and soon their turnover started showing a steady
upward leap. Today, every member of the Group
earns at least Rs. 2500 p.m. from this group
activity while the consumers are assured of
quality products.®

Microfinance and Women empowerment

Women Empowerment is very important issues in
developing countries. A case study of the District
Bahawalpur (Pakistan) shows that women
empowerment is considerably influenced by age,
education of husband, father inherited assets,
marital status, number of sons alive and amount
of microfinance. The study decomposes data into
two subsets showing where the loan is utilized by
women themselves and where the loan is utilized
by other members of the household, like husband,
father or head of household. It is concluded that
females using loan by themselves have better
effects of microfinance on empowerment as
compared to the loans utilized by other members
of the household. It is generally considered that
the volume ofloan provided to women contribute
a lot towards the empowerment. In this case it
was concluded that micro finance has shown
positive effect on empowerment of women.®

SHGs (Self Help Groups)—NABARD's Role and
Performance

NABARD has been extending various supports
to various stakeholders to facilitate sustained
access to financial services for the unreached
poor in rural areas through various microfinance
innovations in a sustainable manner NABARD
continued it’s refinancing and promotional role
to support stakeholders including banks. During
the year 2011-12, refinance of Rs. 30.73 billion
was provided to banks covering their lending
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to SHGs. This was an increase from Rs. 25.45
billion disbursed in 2010-11. As a proportion
of NABARD'’s total refinance disbursements SHG
share increased from 18.9 percent in 2010-11
to 19.9 per cent in 2011-12. The Microfinance
Development and Equity Fund has-been created
with the corpus Rs. 4.00 billion to facilitate and
support various promotional activities like grant
assistance to Self-Help Promoting Institutions,
funding of training and capacity building of
microfinance clients and stakeholders of the
SHG Bank Linkage Program me, support to MFIs,
for supporting introduction of Management
Information System (MIS) for the sector, for
helping research and publications concerning
microfinance related issues. Under this fund, Rs.
333.1 million was released during 2011-12, of
which Rs. 286.8 million was grant support for
promotional activities and Rs. 46.3 million for
Capital Support/Revolving Fund Assistance to
Micro Finance Institutions, as against Rs. 299.5
million and Rs. 174.3 million, respectively in the
previous year. During the year 2011-12, grant
assistance of Rs. 379.5 million was sanctioned to
various agencies for promoting and credit linking
of 94,482 groups thus taking the cumulative
assistance sanctioned.”

Women SHG in Union Budget speech

The Government has also announced Rs'100
billion to NABARD (National Bank for Agriculture
and Rural Development) for refinancing rural
banks and help better for free flow funding.
Much has been concentrated towards rural
upliftment where interest subsidy for women
Self-help Groups (SHGs) is announced up toRs.
0.3 million at the rate of seven per cent and an
aditional three per cent more to allow the SHGs
to repay the amount promptly on the said time.
The Hon’ble Finance Minister stated, Last year
I had announced the creation of ‘Women SHGs
Development Fund’ which had been set up by
NABARD. In 2012-13 it have been proposed
to increase the sum of Rs. 2,000 million to Rs.
3,000 million. This Fund will also support the
objectives of Aajeevika i.e., the National Rural
Livelihood Mission. It will empower women
SHGs to access bank credit. The initiative, in the
first phase, would focus on selected 600 blocks of

150districts, including the Left Wing Extremism
affected districts.

Source: Union Budget, Ministry of Finance, Government
of India, New Delhi.

Role of NABARD as a Facilator and Refinancer
of Microfinance

Bank Loans to SHGs and NABARD Refinance to Banks
(Rs. in Crore)
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NABARD as Facilitator of Microfinance

NABARD had assigned to itself the role of a
facilitator and a mentor of the initiative.A large
number of seminars, workshops and training
programmes were organized to create awareness
about the microfinance program me among all
the stakeholders - the bankers, the Government
agencies, the NGO partners and more importantly
the SHG members.

The NGO sector who played the key role
of organizing and nurturing the SHGs as the Self
Help PromotingInstitutions -laterjoined by many
others including the rural financial institutions,
Farmers Clubs, etc. - were encouraged by way
of promotional grant assistance by NABARD for
taking up such work. The phenomenal growth
of SHG-Bank linkage program me during the last
20 years owe a great deal to these promotional
efforts actively supported by NABARD and
participated by the stakeholders. The rapid
growth of the SHG linkage program me and its
success in taking financial services to the poor,
led to its recognition as the most important tool
for financial inclusion - the main focus of the
XI Five Year Plan. Simultaneously, efforts were
also on to experiment innovative initiatives in
improving the efficacy and reach of the program
me with the involvement of all microfinance
practitioners facilitated by NABARD.
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Role of Refinancing

During the initial years of the movement NABARD
was extending refinance to the extent of 100% to
banks for lending to SHGs since the SHG-Bank
Linkage Program me was launched. Initially,
this was intended to encourage the banks to
actively participate in the programmers. As the
banks gained confidence in lending to SHGs and
realized the business potential in extending
financial services through SHGs, they have been
increasingly deploying their own resources in a
mutually beneficial relationship with the SHGs.
SHGs had been instrumental in bringing in
more business for the financing banks by way of
improving credible client base, also promoting
rural and inclusive banking. Banks have also
extended other financial services like remittance,
housing, insurance etc. though in a limited way,
to this segment.

As a result, the banks have started “owning up”
the movement, as a sound business proposition
and became less dependent on promotional
support from NABARD. The gap between the total
loans issued by banks to SHGs and the refinance
extended by NABARD for such loans started
widening as a result as would be seen from the
graph shown above. The refinance support from
NABARD, however, continues to supplement
resource mobilization for the program me.
During 2011-12, NABARD extended refinance
to the extent of Rs. 3072.59 crore as against Rs.
2545.36 crore disbursed during the previous
year. Cumulative disbursement of refinance
by NABARD for SHG lending now stands at Rs.
18479.60 crore.?

Conclusion

Microfinance has been present in India in one
form or another since 1970s and is now widely
accepted as effective poverty elevation strategy.
Worldwide there are various efforts made to
eradicate poverty and microfinance is one such
tool. NABARD is playing its role of facilitator of
microfinance and refinancer. Microfinance is

helping poor people to become entrepreneurs.
They are becoming self independent as jobs
seekers are becoming job givers. This role
of entrepreneurship is reducing poverty in
developing nation like India. So Government
of India should take steps for easy access and
availability of microfinance for vulnerable
groups who want to set up or develop their
business and micro-enterprises. Thus we see that
microfinance is emerging as a developmental
tool for the poverty alleviation and microfinance
industry has achieved significant growth due to
participation of commercial banks. Despite this
growth the poverty situation in India continues
to be challenging.
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Abstract

Hydropower is the most effective source of energy and has played a major role in the development of
modern civilization. This technology has a lot of benefits; it is a renewable source of energy with limited or
no emissions of carbon dioxide in comparison to other forms of energy. In addition, hydropower projects
can be used for multipurpose use, such as irrigation, fishery, flood control and water supply. All the
above mentioned benefits can with appropriate management improve the socio- economic state of local,
regional as well as the national level welfare or livelihood condition. The recent trends of development
of hydro electric projects and environment concern are the most important issues in Himachal Pradesh.
India is the second most populous country in the world; therefore India has tremendous demand for
energy. As it becomes further developed, India faces increased difficulty in meeting the energy needs
through traditional means of power generation. At the forefront of India’s thrust toward renewable
energy, fortunately, India is rich in fast-flowing rivers that cascade down from the mighty Himalayas
- the vast water towers of Asia - and have huge potential for generating clean and renewable energy.
Himachal Pradesh has been uniquely suited for the run-of-the-river method of hydropower generation
due to its terrain and government initiatives. Himachal Pradesh has an estimated 23,000 MW of hydel
potential, which accounts for 25% of India’s total hydel potential. During the last few years back,
hydroelectric projects in hilly areas have attracted attention concerning the social and environmental
impacts that have arisen from such hydroelectric power projects. Construction and operation of dams
have always been associated with changes in the social, physical and biological environment. Some of
the negative impacts of hydroelectric projects include loss of vegetations, topographical disturbances,
changes in rivers flow patterns, involuntary resettlement, health problems, loss of cultural values and
marginalization of local people. The impacts due to hydro electric projects development, especially of
reservoir and dams are always extensive in term of space. It covers upstream, on site, and downstream
areas and surrounding of hydropower plants.

Keywords: Hypopower, Environment, Rehabilitation

Introduction

Himachal Pradesh has five river basins i.e., Satluj,
Yamuna, Beas, Ravi & Chenab and the identified
potential of hydropower is 23,000 MW out of
this only 6066.00 MW has been exploited till
now. Major of these hydro power projects are
located in the Satluj basin of Kinnaur district

which accounts for 9728.25MW hydropower
potential. Hydropower projects are generally
made to generate electricity by making dams
and reservoirs to provide hydraulic head and
release water through turbines on a schedule
that matches energy demands. The river water
is stored in dams and passes through the tunnel
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and releases it on the turbine, by applying this
water on turbine, the turbine starts rotating
and electricity is generated. A number of hydro
projects have grown in the state of Himachal
Pradesh.

We know that any innovation introduced by
human has animpact on the natural environment.
That impact may be desirable to some, and at the
same time, unacceptable to others. Using any
source of energy has some environmental cost.
It is the degree of impact on the environment
that is crucial. Some human activities have
more profound and lasting impacts than others.
Techniques to mine resources from below
the earth may leave long-lasting scars on the
landscape. Oil wells may detract from the beauty
of open, grassy fields. Reservoirs behind dams
may cover picturesque valleys. Once available,
use of energy sources can further impact the air,
land, and water in varying degrees. People want
clean air and water and a pleasing environment.
We also want energy to heat and light our homes
and run our machines. What is the solution? The
situation seems straightforward: The demand for
electrical power must be curbed or more power
must be produced in environmentally acceptable
ways. The solution, however, is not so simple.

Conservation can save electricity, but at the same
time our population is growing steadily. Growth
is inevitable, and with it the increased demand
for electric power. Since natural resources will
continue to be used, the wisest solution is a
careful, planned approach to their future use.
All alternatives must be examined, and the most
efficient, acceptable methods must be pursued.
Hydroelectric facilities have many characteristics

Installed Capacity in MW

that favour developing new projects and up-
grading existing power plants: Hydroelectric
power plants do not use up limited non-re-
newable resources to make electricity, They do
not cause pollution of air, land, or water, They
have low failure rates, low operating costs, and
are reliable, They can provide start-up power in
the event of a system wide power failure.

Power Shortage in India

In India, though over 100,000 MW of capacity has
been added in last 50 years, there is a huge gap
between the demand and supply of power. While
in the last few years it has marginally reduced, the
peaking shortage continues to be over 12% to 13%
and the average energy shortage at about 8.8%.
Indian power system has an installed capacity of
108,207 MW, with hydroelectric accounting for
25%. The 50,000 MW Hydroelectric Initiative
has been launched by the Prime Minister of India.
This initiative has started with the preparation
of feasibility report and detailed project report.
162 hydroelectric schemes have been identified
with an aggregate installed capacity of 50,560
MW. They are located in sixteen States of the
country. Of these, 106 schemes aggregating
to about 39,000 MW are located in only four
States namely Arunachal Pradesh, Uttaranchal,
Himachal Pradesh and Jammu & Kashmir. These
projects under this Initiative are proposed to be
taken up for execution during 11™ & 12th Plans
i.e. between 2007-2017. All the preparatory
works from Feasibility Report to Detailed Project
Report and also in many cases infrastructural
development should have been done before
that.

Sector Hydro Thermal Wind Nuclear Total
State 23,085 40,141 65 0 63,291
Private 876 9,419 1805 0 12,100
Central 3049 27,047 0 2720 32,816
Total 27,010 76,607 1,870 2720 1,08,207

The Hydro Electric power Sector of Himachal
Pradesh

When compared to other states in India, Hima-
chal Pradesh is maintaining an above-average

economic outlook. As one of the fastest growing
states in India, Himachal Pradesh relies mainly
on four sources for its economic growth:
agriculture, tourism, cement, and hydropower.
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In particular, the abundance of perennial rivers
enables Himachal Pradesh to sell electricity to
neighboring states, such as Delhi, Punjab, and
Rajasthan. Himachal Pradesh has an estimated
23,000 MW of hydel potential, which accounts
for 25% of India’s total hydel potential. Of this
amount, 8,368 MW are already being utilized by
hydropower projects in Himachal Pradesh, with
an additional 3,805 MW in the process of being
exploited (Himachal Pradesh: the abode of the
gods, 2013).

Problem statement

Over the past decade or so, hydropower projects
around the world have attracted much attention
concerning the environmental and social impacts
that have arisen from such developments. Cons-
truction and operation of dams have always
been associated with changes in the physical
and biological environment. Adverse effects
have more often than not, out-numbered the
positive effect. Some of the negative impacts
of hydropower include loss of vegetations,
changes in riverine flow patterns and regimes,
involuntary resettlement, health problems, loss
of cultural values, marginalization of local pe-
ople, inundating of valuable agricultural land,
and drought and severe reduction of flow
downstream. Most hydropower projects in the
past have been given much attention regarding
the technical design and economic issues of the
project rather than their environmental and so-
cial impacts. At the time of the constructions,
Environmental Impact Assessment (EIA) was pl-
anning and management tool available. In view
of this, there are several issues of environmental
impacts, which have not been considered under
mitigation measures as should have been done
in a proper environmental impact assessment
(EIA). However, today, the hydropower industry
is in quest for improved project performance.

Objectives of the study

The general objective of this study is to in-
vestigate environmental impacts, as well as
issues of public participation and community
resettlements arising from the construction of
the Hydro Electric Projects in Himachal Pradesh.

The specific objectives of this study are to:

1. Examine the Environmental Impact Assess-
ment (EIA) situation in Himachal Pradesh.

2. Assess environmental and socio-economic
impacts associated with generation of the
hydropower project.

3. Identify problems associated with compen-
sations and resettlements issues

Research Methodology

Data for this study was derived from the secon-
dary sources. The secondary sources entailed
literature studies (review) of published materials
selected reports, other relevant journal articles
and internet sources formed the secondary
component of data.

Literature review on Environmental impacts
of dams on hydropower projects in particular

Dams and reservoirs have been constructed
around the world as far back as 5000 years ago
(Tortajada, 2001). Most of these dams were
primarily constructed to accommodate water for
farming and drinking purposes. However, over
the past 60 years dams and other water related
projects were built to supply the industrial
development with cheap, in terms of operational
cost and clean hydropower. In the present times,
there are more than 40,000 large dams around
the world and more than 400,000 square
kilometers of area have been inundated by
reservoirs worldwide. One of the world’s largest
man-made lakes in terms of surface area is the
Volta Reservoir created behind the Akosombo
dam of Ghana with an area of 8,500 Sq Km and
flooded around 4% of the country’s land area
(Moxon, 1984) Most dams achieve their main
aims, which is to control river discharge. They
are also extremely successful in meeting the
needs of “surrounding communities”: millions
of people depend upon them for survival,
welfare and employment (Goudie and Viles,
1997). On the other hand, dams have many
environmental impacts that may or may not
have been anticipated. One of the most obvious
environmental impact associated with the
construction of dams is that the decrease in
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normal flooding. They also fragment ecosystems
by isolating the river from its floodplain, shifting
from a river ecosystem into reservoir ecosystem.
The elimination of natural flooding is one of the
most single environmental impacts of dams.
The disintegration of river ecosystem has led to
a reduction in the number of fish species in the
world’s watersheds (McCully, 1996). Goldsmith
and Hildyard (1988) argued that dams severely
affect downstream ecosystems. They trap silt
and thus hold back valuable nutrients, with a
subsequent effect upon fisheries.

Mostly dams tend to be built in remote and
inaccessible areas, which open the area for
more exploitation and destruction of the natural
habitat. When dams are built in a forested area in
many cases farmer displaced by a reservoir have
had to clear forest further up stream of the valley
to grow their crops and build homes. Generally,
access to previously remote areas allowed by
the construction of dams can also accelerate
deforestation and promote other Kkinds of
development.

The impact of hydroelectric power plant on the
environment is varied and depends upon the size
and type of the project. Although hydropower
generation does not burn any fuel to produce
power and hence does not emit greenhouse gases,
there are definite negative effects that arise from
the creation of reservoir and alteration of natural
water flow. It is a fact that dams, inter-basin
transfers and diversion of water for irrigation
purposes have resulted in the fragmentation of
60% of the world'’s rivers.

Environmental impact

The physical environment is affected rather
significantly by the construction ofahydroelectric
power station. Both the river and ecosystem of
the surrounding land area will be altered as soon
as dam construction begins.

1. Impact of Size and Type of Hydropower
Plant—It is difficult to correlate the damage
caused by dams to their size or type, as the
impacts depend on local conditions. Generally
plants with smaller dams are considered less

environmentally damaging than those with larger
dams. Also, run-of-river (ROR) hydropower pla-
nts are generally less damaging than reservoir
power plants, because it is not necessary to flood
large areas upstream of the project for storage.
Yet in some cases run of river impacts can also be
severe due to river diversion over long stretches
of the river.

2. Impact of River Diversion—While both
ROR and reservoir types of hydropower dams
may divert water, this is always the case with
ROR plants, since they seek to increase kinetic
energy with an increased head. The length of
diversion can range from a few meters or less
to kilometers (km). For example, the Teesta-V
ROR dam in northeastern India diverts water
for a 23 km long stretch of the river. Eventually
the diverted water is returned to the river. Often
downstream flows are reduced considerably or
even completely stopped during certain periods
of time with sudden intervals of high flows. Such
drastic variability in water flow impacts the
structure of aquatic ecosystems often leading
to a loss of biodiversity. Also, under normal
conditions, increased sediment transport from
low to intermediate flows provides a warning
to aquatic organisms that high flows may follow.
Abrupt changes from low to high flows obliterate
this cue, making it difficult for organisms to
respond to impending environmental changes. A
decrease in fish populations has been observed
in dewatered reaches below diversions. After
long periods of little to no flow some species may
not be able to recover and go extinct.

3. Impact of the Reservoir—Dams have major
impacts on the physical, chemical and geo-
morphological properties of a river. Environ-
mental impacts of dams have largely been
negative. Worldwide, at least 400,000 square
kilometres have been flooded by reservoirs.
Once the barrier is put in place, the free flow of
water stops and water will begin to accumulate
behind the dam in the new reservoir. This land
may have been used for other things such as
agriculture, forestry, and even residences, but it
isnow unusable. The loss of habitat may not seem
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severe butifthisarea washometo athreatened or
endangered species, the dam construction could
further threaten that species risk of extinction.

3.1 Sedimentation—Large dams with reservoirs
significantly alter the timing, amount and pattern
of river flow. This changes erosion patterns and
the quantity and type of sediments transported
by the river. Sedimentation rate is primarily
related to the ratio of the size of the river to
the flux of sediments. The reservoir that has
been rapidly filling up with water immediately
begins filling up with sediment as well. The
trapping of sediments behind the dam is a major
problem. Every year it is estimated that 0.5 to
1% of reservoir storage capacity is lost due to
sedimentation. The engineering problem with
sedimentation is that less power is generated as
the reservoir’s capacity shrinks.

3.2 Downstream Erosion—Trapping of sedi-
ments at the dam also has downstream impacts
by reducing the flux of sediments downstream
which can lead to the gradual loss of soil fertility
in floodplain soils. Clean water stripped of its
sediment load is now flowing downstream of the
dam. This clean water has more force and velocity
then water carrying a high sediment load and
thus erosion of the riverbed and banks becomes
problematic. Since this is unnatural and a form
of “forced erosion” it occurs at a much faster rate
than natural river process erosion to which the
local ecosystem would be able to adapt.

3.3 Impact on Local Climate—Another often-
ignored environmental effect of the reservoir is
the impact on the micro-climate level. Studies
indicate that man-made lakes in tropical climates
tend to reduce convection and thus limit cloud
cover. Temperate regions are also impacted with
“steam-fog” in the time period before freezing.
Since water cools and warms slower then land,
coastal regions tend to be much more moderate
then land-locked regions in terms of temperature.
Therefore, large dams have a slight moderating
effect on the local climate.

3.4 Greenhouse Gas Emission from Dams—
Freshwater reservoirs can emit substantial am-

ounts of the greenhouse gases methane and
carbon dioxide as organic matter submerged in
a reservoir decays under anaerobic and aerobic
conditions, respectively. Studies indicate that
GHG emissions from hydropower reservoirs in
boreal and temperate region are low relative to
the emissions from fossil fuel power plants, but
higher relative to life cycle emissions from wind
and solar power. Tropical reservoirs with high
levels of organic matter and shallow reservoirs
have higher emission levels. A recent compilation
of greenhouse gas emissions from reservoirs
found a correlation between the age of the res-
ervoir and latitude. Younger reservoirs and those
in low latitudes are the highest emitters. For
example, of four Brazilian dams in the Amazon,
showed that the GHG emissions factor of the
electricity produced by those hydropower dams
exceed those from a coal-fired power plant.

3.5 Dams Inducing Earthquakes—Finally,
a least studied and most disputed physical
impact of reservoirs is the possibility of inducing
earthquakes. Many scientists believe that seis-
mic activity can be attributed to the creation
of dams and their adjacent storage reservoirs.
They postulate that the added forces of the dam
along inactive faults seem to free much stronger
acrogenic tensions. Early research indicates that
the depth of the water column may be more
important to inducing earthquakes rather than
total volume of water in the reservoir. While
these impacts can be quite severe often they do
notreceive the attention of the biological impacts
that people tend to associate more with animals
like fish.

3.6 Impact on Fisheries—Dams and river
diversion can impact freshwater, as well as mar-
ine fisheries. Estuarine and marine fisheries are
dependent on estuaries and rivers as spawning
grounds and the transport of nutrients from the
river to the sea. Migratory fish are especially
vulnerable to the impacts of dam construction.
Dams can prevent migrating fish such as salmon
and eel to reach their spawn grounds. A survey
of 125 dams by the World Commission on Dams
(WCD) reported that blocking the passage of
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migratory fish species has been identified as a
major reason for freshwater species extinction
in North America. Lower catch is a common side
effect of dams and has been reported worldwide.
There have been cases where fishery production
below a dam has increased due to controlled
discharge of the sediments.

Major challenges and responses of the
developers

Development of Hydroelectric projects has thro-
wn up a number of important challenges, the
world over and particularly in Indian context.
Over a period of time, experiences have been
acquired and India is responding to these
challenges in the following manner.

(a) Impact on Environment—Hydroelectric pro-
jects do create environmental issues emanating
from sub-emergence of large areas also involving
forest. The Govt. of India has a comprehensive
legislation on environmental issues and based
on this legislation, there are well laid down
principles and guidelines. Environment Impact
Assessment studies when properly carried
out throw up the tasks to be undertaken by
the project development agencies. Process of
improvement on these areas continues to see as
to how best the adverse environmental impacts
are mitigated and also the procedure does not
lead to delays. It needs to be ensured that if the
forest area is affected, sufficient amount of forest
is created. Ministry of Environment & Forest is
working on a plan to create Forest Bank which
would entail creation of huge afforestation with
funding from project development agencies in
advance so that this issue could be adequately
responded. The mechanism of compensatory
afforestation through the Forest Bank will enable
quicker clearances of projects.

(b) Rehabilitation & Resettlement (R&R) of
Project Affected People (PAP) is another maj-or
issue affecting the smooth execution of Hydro
electric projects particularly where in sub-
mergence areas, the number of project affected
people are large. Experience of last several
years has brought about sufficient amount of
understanding on the subject. The expectations of

people,local authorities and project development
agencies are being synthesized so that there is
greater degree of acceptability of the system of
R&R. Govt. of India is contemplating a national
policy on R&R for Project Affected People. In the
meantime, Ministry of Power of Govt. of India and
its public sector undertakings are coordinating
their efforts with the State Govts. So that R&R
issues are adequately addressed and project
implementation is smooth. In cases, where
large projects are involved, specific monitoring
mechanism has been put in place at senior most
level in the Govt. so that proper implementation
of R&R plans by project agencies is done in letter
and spirit. Having capacity to generate the HEP
from the rivers and its tributaries, large number
of hydropower projects are undergoing in whole
state of H.P. Hydropower development in the
district is a big source of economy for the state
and its help in the growth of economic conditions
of the state.

The hydropower projects in Himachal Pradesh
are mostly run of the river (RoR) projects. The
river water is diverted through an underground
headrace tunnel which provides the head for
the water to fall through. The fall is used to
extract energy by means of turbines located in
underground powerhouses deep inside the hills.
The blasting of the hills required to lay the steeply
falling head race tunnel and the construction of
underground power houses and the reservoir at
the head, greatly disturb the fragile ecological
balance in the mountainous regions of Himachal
Pradesh. Theriver dries up as its water is diverted
over long stretches and landslides are caused as
the hill is blasted damaging forests, roads, houses,
water sources and farmland in the villages. Every
large hydro project is expected to conduct the
Environment Impact Assessment (EIA) of that
project alone, which is known to be a dishonest,
cut and paste effort in most cases. It is done in
isolation, no effort has been made to do carrying
capacity, and cumulative impact assessment to
know how many projects can be constructed
in a river basin. In particular, the Sutlej basin of
Kinnaur district has become an example of how
bumper-to-bumper projects can spell doom.
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Projects that have started functioning have al-
ready blocked the flow of Sutlej. The absence of
fish above Rampur is indicative of the adverse
effect of structures which have obstructed the
connectivity of the river. The locals fear that when
the remaining projects would start functioning,
no water would flow downstream affecting the
aquatic life and livelihood of people living along
the river. There is a need to have basin wise
study. Senior scientists have recommended that
the number of projects in each basin should be
decided on the basis of the carrying capacity of
the basin and overlapping of projects should
be prevented by maintaining flowing river for a
distance of at least 7 km between each project.

A panel of experts set up by the Department of
Energy of the Himachal government, Panel of
Environmental and Social Experts (PESE), to
make an independent evaluation of the impact of
hydropower projects in the State. The panel said
that popular opposition to large hydel power
projects on the Sutlej is being fanned by the
government’s indifference to the problems of the
people, loss of livelihoods and destruction of the
environment. The panel also studied the draft
Cumulative Environment Impact Assessment
(CEIA) report prepared on the directions of
the union Ministry of Environment, Forests
and Climate Change. The report said that the
CEIA’s conclusions were not supported by facts
and figures. It said that some of the institutions
tasked with studying the impact of hydropower
development didn’t even meet the local people.
Residents of Kinnaur, the Spiti valley, Mandi
and Shimla districts have alleged that the
CEIA consultants did not study the impact
of indiscriminate blasting and loss of forests
and farmlands on sources of drinking water
such as natural springs. They have rejected the
assessment as a “fraudulent exercise”. Protesters
have been especially agitated over assessments
of the minimum distance between projects, and
the minimum volume of flow in the channel
during the dry season. The PESE questioned
whether the CEIA recommendation of an average
gap of 500 m between two projects as being
sufficient for the river to recuperate, is based on
any scientific calculation.

The Impact of Hydro Electric Projects on
Horticulture/Agriculture

Hydropower development adversely affects the
productivity of agriculture by degrading or
depleting a number of natural resources that
constitute vital agricultural inputs. Perhaps the
most obvious way hydropower development
restricts agricultural productivity is by
reducing the supply of agricultural land. A loss
of forest land, both as a direct and indirect
is result of hydropower development, which
further constrains horticulture productivity.
Deforestation affects horticulture by accentuating
flood and drought events and destabilizing soil.
Throughout the state people attribute the
decrease in crop production, air pollution,
decreased precipitation, water percolation and
lack of moisture in the soil due to establishment
of hydro power projects. People’s opinion is that
if we have our apple orchard, why are the power
projects destroying them and forcing us to take
up daily wages jobs.

Conclusion

Hydroelectric Projects can cause several pro-
blems, even though they burn no fuel. By
building dams on rivers may permanently alter
river systems and wildlife habitats. Fishes
and other river fauna may no longer be able to
swim upstream. Also no doubt hydropower
projects have made an important contribution
to the human but such developments had
significant impacts on local livelihood and the
environment. The local issues must be taken
into consideration. The policies should be
framed by accurate examination of local sites so
that the proportionate balance between biotic
and its components of the environment can be
maintained and the potential capacity of rivers
can be utilized properly. Before sanctioning any
other power project, the World Commission
on Dams recommendations must be taken
into consideration, which has stressed four
fundamental values regarding the dam building
viz., equity, efficiency, participatory decision-
making, sustainability and accountability. The
nongovernmental organizations should come
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forward with full time participation to protect
the environment and by taking appropriate
strategies and to make the local people aware
about their rights and environment. It is also
recommended that a state level interdisciplinary
committee on hydro power be constituted with
eminent expert like basin planner, botanist,
hydrologist, environmentalist, ecologist and
socio-economic experts. No doubt hydropower
projects have made an important contribution to
the human development and the benefits derived
from them have been considerable, butalong with
this such developments had altered and diverted
the natural river flows, affecting existing rights
and access of the locals to water and resulting
in significant impacts on livelihood and the
environment. The researcher is not against the
installation of power projects but these must be
eco-friendly and sustainable in nature and there
must be sustainable improvement of human
welfare. This means a significant advancement
of human development, which is economically
viable, socially equitable and environmentally
sustainable.

This study recommends ways to improve
the design and processing of ADB-funded
hydropower projects to minimize adverse
environmental and social impacts. The study
noted the limited use of environmental and
social experts during planning, and suggests that
environmental and social scientists need to be an
integral part of the design team for such sensitive
projects, supplemented by a panel of experts, as
needed. It also recommends, among other things,
that agencies in developing countries and ADB

be more rigorous in screening the capacity of
construction firms bidding on large hydropower
projects.
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Abstract

The idea of the nation is produced and perpetuated through narratives or stories mostly in the common
mob. These literatures are the voices of India’s aesthetic tradition, the voices of protest, the voices of
challenge, the voices of India’s intellectual tradition and the voices of glorious past and are voices
against power structure. To examine and analyze the spirit of Indianness in the post Independence
Indian writings in English it is essential to recognize the complete portrait of Indianness evident in such
writings. This paper will define the uniqueness that recognizes Indians as themselves and by others and
will try to homogenize India through translation. It will also try to diagnose the problems, perspective

and prospect of translation in India.
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Introduction

Modern literary theories are redefined according
to the new ‘nation making’ concept of various
developing and underdeveloped countries. It
is amply reflected in their literary texts. The
metropolitan western academy seems to have
declared the nation-project as archaic. It is
strange buttrue that mostoftherecentdiscourses
on post colonial theory have been attacked by the
western world. For the third world countries like
India the implications of the term “nation” are
quite significant for social, economic and cultural
reconstruction and their reflection in literary
texts. The idea of the nation is produced and
perpetuated through narratives or stories mostly
in the common mob. In India we keep producing
nation further through the translating narratives
or stories such as novels, folk-narratives,
mythology and history, cultural productions
(films, newspapers, theatre, and calendar) which
in one way or the other represent the will of the
people to live collectively as a nation. We are
always bilingual if not multilingual and often

mix languages. Translations in various languages
including the tribal versions have been the very
foundations of our literatures.

Indian literatures in translation, impregnated
(absorbed) with various texts and discourse,
have been receiving increasingly academic
and disciplinary recognition throughout the
globe. They have emerged as a distinct literary
genre and produced a radical transformation
or ‘paradigm (model) shift’ in literary and
cultural studies. These literatures are the
voices of India’s aesthetic tradition, the voices
of protest, the voices of challenge, the voices
of India’s intellectual tradition and the voices
of glorious past and are voices against power
structure. They are concerned with giving a
voice to the challenge against patriarchal, and
institutionalized social and cultural frameworks;
they are concerned with the voices of indigenous
and regional writers; they are concerned with to
fight the colonial prejudices and to decolonize
the educated Indians. They espouse (promote)
social and political ideology; they intend to offer
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a theory that explains how politics works in a
society; and they intend to provide a profound
insight into the forces that shape a new society,
its new literature and aesthetics. But the Indian
literatures in translation have not been valued
for this account only. They are valued because
they strengthen democracy by questioning
the hegemony of the privileged class over the
less privileged class; because they strengthen
democracy by questioning and obliterating the
gender bias; because they provide the maximum
space for narrating the nation by representing
the will of the people to live collectively as
a nation; because they help knit (join) India
together as a nation by bringing languages closer
to one another and introducing to one another
diverse modes of imagination and perception
in various regional cultures. If I spot them
categorically they include Indian aesthetics, dalit
discourse, feminist/gender discourse, discourse
of narrating the nation, discourse of regional
culture and historical writings. By translation
from other Indian languages into English we have
enriched not only India’s national literature, but
also contribute substantially to world literature.
The objectives of doing research work in this
direction should be:

e to examine and analyze the spirit of
Indianness in the post Independence Indian
writings in English

e to recognize the complete portrait of
Indianness evident in such writings

e to define the uniqueness that recognizes
Indians as themselves and by others

¢ to homogenize India through translation

e to diagnose the problems, perspective and
prospect in translation in India

The ‘Older Generation of Diasporic Indian
Writers’ primarily includes Raja Rao, G. V.
Desani, Santha Rama Rau, Balachandra Rajan,
Nirad Chaudhuri, Ved Mehta, etc. and the ‘New
Generation of Diasporic Indian Writers' prim-
arily includes Anita Desai, Bharati Mukherjee,
Shashi Tharoor, Amitav Ghosh, Vikram Seth,
Sunetra Gupta, Kamala Markandaya, Rohinton
Mistry, Jhumpa Lahiri, Hari Kunzru, etc. The

earliest contribution of Indian writers in
Diasporic literature were Dean Mahomed’s
The Travels of Dean Mahomet (1794) and Kylas
Chunder’s A Journal of Forty-Eight Hours of
the Year 1945 (1835). The Old Generation of
Diasporic Indian Writers’ works show their
experiences away from India as expatriates,
discovered their Indianness, when they are out of
India, help to define India and used elegiac tone
rather than nostalgic. But the New Generation
of Diasporic Indian Writers depict migrant
characters in their fiction, explore the theme
of displacement and self-fashioning, variations
in geo-political background, global readership
and enduring appeal, not only characters from
their own displaced community but Western
characters. E.g. Vikram Seth’s The Golden Gate
shows lives of Americans and An Equal Music
shows lives of Europeans. The themes of New
Generation are:

e Racial prejudice against Indians in the UK of
the 1960s: Anita Desai’s Bye-Bye Blackbird;
Kamala Markandaya’s The Nowhere Man

¢ Indians in the US: Bharati Mukherjee’s Wife
and Jasmine

e Allegory of migration by adopting the
technique of magic realism: Salman
Rushdie’s The Satanic Verses- the physical
transformation of Gibreel Farishta and
Saladin Chamcha after their fall from the
bursting jumbo jet on the English Channel

e Migrant’s angst and sense of rootlessness:
Chitra Banerjee Divakaruni’s The Mistress of
Spices & Amitav Ghosh’s The Shadow Lines-
Ila

. Lives of Indian students in Oxford: Amit
Chaudhuri’s Afternoon Raag and migrant stud-
ent, living in the suburbs of Massachusetts:
Anita Desai’s Fasting, Feasting- Arun

e Lives of first generation as well as second
generation of non-resident Indians: Meera
Syal’s Anita and Me; Life Isn’t All Ha Ha Hee
Hee and Jhumpa Lahiri's The Namesake

. Lives of three diverse characters: Hari
Kunzru’s Transmission
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. Unpleasantness & pleasantness of inter-
cultural relationships through characters:
Sunetra Gupta’'s Memories of Rain; A Sin of
Colour

. Individuals who are generations away
from their original homeland, India, but
their heritage gives them a consciousness
of their past: V. S. Naipaul’'s A House for Mr.
Biswas- Mohun; The Mystic Masseur- Ganesh
Ramsumair

When we talk of Diaspora, we begin with the
Jewish context, where the persecution and
expulsion led to the dispersal of Jews away from
the homeland carrying with them the fond hope
of returning to the motherland one day. Despite
some limitations of specificity of the concept of
Diaspora, it is gainfully employed in the analysis
of emigration and settlement of people beyond
the boundaries of their homeland. Retention of
the cultural identity in the host society is another
important parameter of the concept Diaspora.
There is already considerable literature on
various Diasporas such as the Chinese, African
and Caribbean besides the Jewish. Similarly,
research on overseas Indians is also being carried
out today under the premise of Diaspora Studies.

The Literature of the Indian Diaspora constitutes
a major study of the literature and other
cultural texts of the Indian diaspora. It is also
an important contribution to Diaspora theory in
general. Much of the literature available on the
Indian Diaspora pertains to Indian migration,
their socio-economic and cultural experiences,
experience of adaptation and assimilation
in the host society, trauma, identity crisis or
recognition, travel, translation, or a sense of
displacement in general. Especially after Indian
independence, the Indian diasporic community
has acquired a new identity due to the processes
of self-fashioning and increasing acceptance
by the West. It is interesting to note that the
history of diasporic Indian writing is as old as the
Diaspora itself. In fact the first Indian writing in
English is credited to Dean Mahomet, who was
born in Patna, India, and after working for fifteen
years in the Bengal Army of the British East
India Company, migrated to ‘eighteenth century

Ireland and then to England’ in 1784. His book
The Travels of Dean Mahomet was published in
1794.

It predates by about forty years the first English
192 Rupkatha Journal Vol. 1 No. 2 text, written
by an Indian residing in India, Kylas Chunder
Dutt’s ‘imaginary history’- A Journal of Forty-
Eight Hours of the Year 1945, published in 1835.
The first Indian English novel, Bankimchandra
Chatterjee’s Rajmohan’s Wife, was to be published
much later in 1864. It shows that the contribution
of the Indian diaspora to Indian writing in English
is not new. Also interestingly, the descendants of
the Indian indentured labourers in the so called
‘girmit colonies’ have predominantly favoured
writing in English, the lingua franca of the world.
The likes of Seepersad Naipaul and later Shiva
Naipaul, V. S. Naipaul, Cyril Dabydeen, David
Dabydeen, Sam Selvon, M. G. Vassanji, Subramani,
K. S. Maniam, Shani Muthoo, and Marina Budhos
are the significant contributors in that field.

The Indian Diaspora has been formed by a
scattering of population and not, in the Jewish
sense, an exodus of population at a particular
point in time. This sporadic migration traces a
steady pattern, if a telescopic view is taken over
a period of time: from the indentured labourers
of the past to the IT technocrats of the present
day. Sudesh Mishra in his essay ‘From Sugar to
Masala’ divides the Indian diaspora into two
categories - the old and the new.

The novels of the older generation of diasporic
Indian writers like Raja Rao, G. V. Desani, Santha
Rama Rau, Balachandra Rajan, Nirad Chaudhuri,
and Ved Mehta predominantly look back at India
and rarely record their experiences away from
India as expatriates. It is as if these writers have
discovered their Indianness when they are out
of India. Obviously they have the advantage of
looking at their homeland from the outside. The
distance affords them the detachment that is
so necessary to have a clear perception of their
native land. In that sense, through their writing,
they help to define India. These writers record
their ‘away from India experiences’ and even if
they look back at their homeland it is often in an
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elegiac tone rather than with nostalgia. Ultimately,
the Indian writers in the West are increasingly
identifying themselves with the literary tradition
of the migrant writers of the world.

The modern diasporic Indian writers can be
grouped into two distinct classes. One class
comprises those who have spent a part of
their life in India and have carried the baggage
of their native land offshore. The other class
comprises those who have been bred since
childhood outside India. They have had a view
of their country only from the outside as an
exotic place of their origin. The writers of
the former group have a literal displacement,
whereas those belonging to the latter group find
themselves rootless. Both the groups of writers
have produced an enviable corpus of English
literature. These writers, while depicting migrant
characters in their fiction explore the theme of
displacement and self-fashioning. The diasporic
Indian writers’ depiction of dislocated characters
gains immense importance, if seen against the
geo-political background of the vast Indian
subcontinent. That is precisely why such works
have a global readership and an enduring appeal.
The diasporic Indian writers have generally
dealt with characters from their own displaced
community, but some of them have also taken a
liking for Western characters and they have been
convincing in dealing with them. Two of Vikram
Seth’s novels The Golden Gate and An Equal Music
have as their subjects exclusively the lives of
Americans and Europeans respectively.

A major contribution in this regard has been that
of the Indian writers, like Rushdie and Naipaul,
who live as world citizens- a global manifestation
of the exilic condition. Indian-English writers like
Anita Desai, Bharati Mukherjee, Shashi Tharoor,
Amitav Ghosh, Vikram Seth, Sunetra Gupta,
Rohinton Mistry, Jhumpa Lahiri, and Hari Kunzru
have all made their names while residing abroad.
The non-resident Indian writers have explored
their sense of displacement- a perennial theme
in all exile literature. They have given more
poignancy to the exploration by dealing not only
with a geographical dislocation, but also a socio-
cultural sense of displacement. Their concerns
are global concerns as today’s world is afflicted

with the problems of immigrants, refugees and
all other exiles. These exilic states give birth to
the sense of displacement and rootlessness.

Two of the earliest novels that have successfully
depicted diasporic Indian characters are Anita
Desai’s Bye-Bye Blackbird and Kamala Mark-
andaya’s The Nowhere Man. These novels depict
how racial prejudice against Indians in the UK of
the 1960s alienates the characters and aggravate
their sense of displacement. Bharati Mukherjee’s
novels like Wife and Jasmine depict Indians in
the US - the land of immigrants, both legal and
illegal. Salman Rushdie in the novel The Satanic
Verses approaches the allegory of migration by
adopting the technique of magic realism. The
physical transformation of Gibreel Farishta
and Saladin Chamcha after their fall from the
bursting jumbo jet on the English Channel is
symbolic of the self-fashioning that immigrants
have to undergo in their adopted country. Chitra
Banerjee Divakaruni in her novel The Mistress of
Spices depicts Tilo, the protagonist, as an exotic
character to bring out the migrant’s anxiety.
Amitav Ghosh’s novel The Shadow Lines has the
character Ila whose father is a roaming diplomat
and whose upbringing has been totally on foreign
soils. She finds herselfas much outof place in India
as any foreigner. But when she conjures up the
story of her doppelganger- Magda, being rescued
by Nick Price from Denise, it shows the extent of
her sense of rootlessness. Amit Chaudhuri in his
novel Afternoon Raag portrays the lives of Indian
students in Oxford. Similarly, Anita Desai in the
second part of her novel Fasting, Feasting depicts
Arun as a migrant student living in the suburbs
of Massachusetts. The important point to note is
that in a cosmopolitan world one cannot literally
be a cultural and social outsider in a foreign land.
There are advantages of living as a migrant-
the privilege of having a double perspective,
of being able to experience diverse cultural
mores, of getting the leverage provided by the
networking within the diasporic community and
more. However, it is often these advantages that
make diasporic Indians, especially of the second
generation, encounter the predicament of dual
identities. Such ambivalence produces existential
angst in their psychology. The world simply
refuses to become less complex.
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The diasporic Indian writers of the first gene-
ration have already established their credentials
by winning numerous literary awards and
honours; but recently the ranks of the second
generation of Indian writers in the West have
swelled enormously and many among them have
won international recognition. Meera Syal, who
wasbornin England, has successfully represented
the lives of first generation as well as second
generation non-resident Indians in the West in
her novels Anita and Me and Life Isn’t All Ha Ha
Hee Hee. Hari Kunzru in his novel Transmission
traces a part of the lives of three diverse
characters Leela Zahir, an actress; Arjun Mehta,
a computer expert and Guy Swift, a marketing
executive- traversing through Bollywood, the
Silicon Valley and London. Sunetra Gupta has
shown with candor both the unpleasantness
and the Diasporic Indian Writer pleasantness of
intercultural relationships through characters
like Moni and Niharika from her novels Memories
of Rain and A Sin of Colour. Jhumpa Lahiri’s novel
The Namesake convincingly illustrates the lives
of both first generation and second generation
Indian migrants in the US. This is possible
because big issues like religious intolerance and
racial discrimination are no longer the main
concern of these writers.

V.S. Naipaul’s characters, like Mohun Biswas from
A House for Mr. Biswas or Ganesh Ramsumair
from The Mpystic Masseur, are examples of
individuals who are generations away from their
original homeland, India, but their heritage gives
them a consciousness of their past. They become
itinerant specimen ofthe outsider, the ‘unhoused’,
for the world to see. Naipaul’s characters are
not governed by actual dislocation, but by an
inherited memory of dislocation. For them their
homeland India is not a geographical space, but a
construct of imagination. Their predicament can
be explained in Rushdie’s words: “the past is a
country from which we have all emigrated, that
its loss is part of our common humanity”.

What matter now in the current world are the
small things. Little, unacknowledged things gain
enormous importance in changed circumstances.
It is here that the differing reactions by Indian,
Western and diasporic characters towards similar
situations are found to differ only superficially. It
demonstrates that the inner needs of all human
beings are the same. Alienation is a part of the
experience of the Indian diaspora and even if
people are at home in any part of the world, it
does not mean that they will not become victims
of the sense of alienation. Increasing acceptance
into the host society does not indicate that
that the diasporic characters can feel at home.
Social alienation is replaced by metaphysical
alienation.
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Abstract

One of the greatest challenge before the India sub-continent which accommodates more than one-third
of the population is poverty. India falls under low income class according to World Bank. Indian economic
growth has failed to make a significant improvement in its poverty figures. Government of India started
various poverty alleviation programmes but they have failed due to failure to reach the target groups,
developing a effective mechanism, leakages in the system and few other. But the microfinance sector has
great potential, most promising and cost-effective in the fight against global poverty. Microfinance is
being practiced as a tool to attack poverty the world over. Micro finance has been found to be effective
tools in lifting the poor from poverty line in India by providing money as a loan for self-employment.
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Introduction

India has the one of the fast developing country
in the world. India’s ‘first world’ economy
is oriented to the very highest standards of
globalize consumption, and formal sector inc-
omes and lifestyles reflect this. By contrast, the
real incomes and ‘lifestyles’ of the very poor,
particularly in rural areas, are comparable very
low. One of the greatest challenge before the
Indian sub-continent which accommodates more
than one-third of the population is poverty.
The poverty has been described as a situation
of “pronounced deprivation in well-being” and
being poor as “to be hungry, to lack shelter and
clothing, to be illiterate and not schooled” (World
Bank, 2000-2001). Mehta and Shah (2001-02)
defines poverty as “the sum total of a multiplicity
of factors that include not just income and
calorie intake but also access to land and credit,
nutrition, health and longevity, literacy and
education and safe drinking water, sanitation
and other infrastructural facilities.”

The poor stay poor, not because they are lazy
but because they have not access to capital. Lack
of loan and other financial services from banks
and other institution forces them to rely heavily
on relative or local money lenders at time of
needs. Usually interest rate of money lenders is
very high. So then vicious circle of low income,
low saving, low investment, low production and
low employment rate are found in economy:.
Muhammad Yunus believed that poverty is
caused by the system and the poor are credible
borrowers and small loans can make a big
difference to the poor.

Since 1970 microcredit plays an important role in
fighting the multi-dimensional aspects of poverty
and offers financial services to low income
populations. According to famous economist
Robinson, Microfinance refers to small-scale
financial services for both credits and deposits-
that are provided to unemployed or low-income
individuals or groups who would otherwise have
no other means of gaining financial services.
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Most of the major MFI’s deliver very small loans
to unsalaried or poor borrowers and reverse
vicious circle into virtuous circle of low income,
injection of credit investment, more income,
more saving, more investment, more production
and more employment.

Origin of Micro Finance

In 1720 the first loan targeting poor people was
founded in Ireland by the author Jonathan Swift.
At this time, they provided financial services to
almost 20% of Irish households. The concept of
microfinance can be traced back as long to the
middle of the 1800s when the theorist Lysander
Spooner was writing over the benefits from small
credits to entrepreneurs and farmers as a way
getting the people out of poverty. But the modern
use of the expression “Micro financing “has a root
in the 1970s when Dr. Muhammad Yunus started
Grameen Bank in Bangladesh. The Grameen
Bank Project (Grameen means ‘rural’or’village'in
Bangla language) came into operation extend
banking facilities, eliminate the exploitation, and
create opportunities for self employment to poor
people in rural Bangladesh.

Micro Finance in India and Needs

In India, the legal frame work for establishing
the co-operative movement set up in 1904. But
actually Micro finance in India started in 1974 in
Gujarat with Shri Mahila SEWA (Self Employment
Women’s Association) Sahakari Bank. Micro
Finance Later evolved in early 1980s around
the concept of informal Self-Help Groups (SHG).
During 1992, NABARD started linking SHGs to
banks in India.

In India around 21.9% populations living below
the poverty line (According, 2013). About 60%
of the poorest households do not have access
to credit. Only 20% access loan from the formal

sources. Annual credit demand by the poor is
estimated to be about Rs 60,000 crores and only
Rs. 12,000 crores are disbursed.

Concept, Features and Overview of Indian
Micro Finance

In India, Micro finance has been defined by
“The National Microfinance Taskforce, 1999” as
“provision of thrift, credit and other financial
services and products of very small amounts to
the poor in rural, semi-urban or urban areas for
enabling them to raise their income levels and
improve living standards”

The main features of Micro Financing:
1. Loan is given without security.

2. Loan to those people who live BPL (Below
Poverty Line)

3. Even members of SHG enjoy Micro Finance.

4. The terms and conditions given to poor
people are decided by NGOs.

Channels of Micro Finance in India

In India microfinance operates through two ch-
annels:

1. SHG: Bank Linkage Programme—Under
the SHG model the members, usually women in
villages are encouraged to form groups of around
10-15. The members contribute their savings in
the group periodically and from these savings
small loans are provided to the members. SHGs
are some support from NGOs and institution like
NABARD and SIDBI.

2. Micro Finance Institutions—These instit-
utions lend through the concept of Joint Liability
Group (JLG).]JLG is an informal group comprising
of 5 to 10 individual members who come together
for the purpose of availing bank loans either
individually or through the group mechanism
against a mutual guarantee.

Table 1: Overall progress under SHG-Bank linkage programme

Particulars 2013-14 2014-15 2015-16
No. of | Amount No. of | Amount No. of | Amount
SHGs SHGs SHGs
SHG Saving with | Total SHGs 74.30 9897.42 76.97 111059.84| 79.03 |13691.39
Banks as on 31st No
march
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Particulars 2013-14 2014-15 2015-16
No.of | Amount | No.of | Amount | No.of | Amount
SHGs SHGs SHGs
Loan Disbursed No of SHGs 13.66 |24017.36| 16.26 |[27582.31| 18.32 |37286.90
to SHGs during extending
the year Loans
Loan outstanding | Total No. 4197 |[42927.52| 44.68 |51545.46| 46.73 [57119.23
against SHG as on | SHGs Linked
31st March

Source: Status of Microfinance in India report 2015-2016

(In table the amount is in rupees crore and number in lakhs.)

In the above table-1, shows SHGs saving with
banks, in year 2013-14 the saving deposited
in bank was Rs 9897.42crore, the deposits
increased by 11.74% in 2014-15 and reached
to Rs 11059.84crore. In successive years there
was increasing trend and the amount in saving
account was Rs 13691.39crore with the growth
rate of 23.79% during 2015-16 respectively.

Loan disbursed to SHGs in 2013-14 was Rs
24017.36 crore, the amount increase by 14.84%
in 2014-15 and reached to Rs 27582.31 crore.
In 2015-16 amount was Rs 37286.90 crore with
the growth rate of 35.18%. Table also showing
data about loan outstanding against SHGs and
that amount in 2013-14 was Rs 42927.52 crore,
the amount increase by 20.07% in 2014-15
and reached to Rs 51545.46 crore. In 2015-16
amount was Rs 57119.23 crore with the growth
rate of 10.81%.

Concept of Poverty: Line in India

Inside India, both income-based poverty and
consumption-based poverty statistics are in use.

Few methods use in India to officially estimate of
poverty:

1. The Task Force (1979)—The Task Force
(reported in 1979) defined the poverty line as
monthly per capita consumption expenditure
(MPCE) level of Rs.49.09 for rural areas and
Rs.56.64 for urban areas at 1973-74 prices at
national level. These corresponded to the money
value of a basket of goods and services that
would cover per capita daily calorie requirement
0f 2400 kcal in rural areas and 2100 kcal in urban
areas.

2. The Expert Group (Lakdawala Committee,
1993)—The poverty line approach anchored
in a calorie norm and associated with a fixed
consumption basket (as recommended by the
Task Force) might be continued.

3. Tendulkar Committee (2009)—Tendulkar
Committee’s approach made four major depar-
tures, which, in their view constituted significant
improvements over the existing official poverty
estimation procedure:- (i)Jconsciously moving
away from calorie anchor; (ii) recommending
to provide a uniform ‘poverty line basket’ (PLB)
(iii) recommending a price adjustment procedure
and (iv) incorporating an explicit provision in
price indices for private expenditure on health
and education.

Poverty- Line in India

India’s current official poverty rates are based
on its Planning Commission’s data derived from
so-called Tendulkar methodology. It defines po-
verty in terms of consumption or spending per
individual over a certain period for a basket
of essential goods. Further, this methodology
sets different poverty lines for rural and urban
areas. India set its official threshold at Rs. 26
a day ($0.43) in rural areas and about Rs. 32
per day ($0.53) in urban areas. While these
numbers are lower than the World Bank’s
$1.25 per day income-based. The World Bank’s
international poverty line definition is based on
PPP basis, at $1.25 per day.

Objective of the Study

1. To understand the relationship between micro-
credit and poverty alleviation
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2. To analyze the growth of microfinance sector
and Self Help Groups in India.

3. To study the impact of micro finance and per
capital income.

Research Methodology

This is a descriptive research paper based on
secondary data. Data have been found out from
different websites, books, research paper and
journals collected. Simple calculation and tables
are used by researcher to explain the facts and
finding the results.

Impact of Micro Finance on Poverty Reduction
in India

SHGs members in general and enhancing their
income which helps in strengthening their liveli-
hood, increases the self confidence in managing
their micro finance programmes. In India
microfinance is dominated by SHGs & MFI
bank linkage programme, aimed at providing a
cost effective mechanism for providing finance
services to the poor. Microfinance for the poor
and women has received extensive recognition as
a strategy for poverty reduction and for economic
empowerment. However, there is perceptible
gap in financing genuine credit needs of the
poor especially women for the empowerment
and poverty reduction .Rural development is
primarily concerned with addressing the needs
of the rural poor in the matter of sustainable
economic activities. Reduction of rural poverty
can be achieved by starting income generating
programmes and small businesses with focus
on micro credit as the basic input for socio-
economic development. From the income of these
small businesses the borrowers of micro credit
live quality life, health facilities, education, and
nutrition for their family and keep hope for the
better future.

Data Analysis & Interpretation

This study focused on per-capital income and
poverty relevant data. On the basis of that the
finding of the study has been elaborated.

Table 1: Per-capital Income at 2004-05 Price

Year Per Capital Net National In-

come at Market Price (in Rs.)
1950-51 7513
1960-61 9482
1970-71 11025
1980-81 11711
1990-91 15996
2000-01 22491
2010-11 39270

Source: Central Statistics Office(CSO)
Table 2: Per-capital Income at 2011-12 Price

Year Per Capital Net National In-
come at Market Price (in Rs.)
2011-12 64316
2012-13 66344
2013-14 69959
2014-15 74193

Source: Central Statistics Office(CSO)

From the Table 1 and 2, shows that the per-
capital income of India is continuously growing,
but after 1990’s the rate of per-capital income
increases more because SHG provide money as
a loan to the poor people for self employment .
By that poor people get employment, increases
per-capital income and lift him from poverty line.
On the basis of that observation it may be say
that micro finance may be one of the factors to
increase per-capital income and negative relation
between per capital income and population
under poverty line.

Table 3: Percentage of poor in India

Year Poverty Ratio in percentage (%)
Rural Urban Total
1993-94 50.1 31.8 45.3
2004-05 41.8 25.7 37.2
2009-10 33.8 20.9 29.8
2011-12 25.7 13.7 21.9
Source: Planning Commission (Estimated by

Tendulker committee methodology)

From the table-3, it is observed that percentage
of poverty in India is continuously reduced. In
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1993-94 poverty percentage in India is 45.3%.In
rural area the poverty is 50.1% and in urban area
the poverty is 31.8%, it shows that rural area is
more affected by poverty. But the rate of poverty
in India is decries because SHG provide money
as aloan to the poor people for self employment.
Impact of microfinance on poverty line is showing
in above table. In 1993-94 poverty percentage in
India is 45.3% according Tendulker committee
method, the percentage of poverty decries by
8.1% and reached to 37.2% in 2004-05. In 2009-
10 poverty percentage is 29.8% and 2011-12 is
21.9% .0n the basis of data, we found that the
providing of microfinance by SHGs and MFIs
helps to reduce the poverty population in India.

Suggestions & Conclution

Microfinance has become more widespread over
the last couple decades, as it has been shown to
be effective in alleviating conditions of poverty.
Creating self employment opportunities is one
way of attacking poverty and solving the problems
of unemployment. Microfinance could be a
solution to help them to extend their horizon and
offer them social recognition and empowerment.
The present study found that microfinance is an
important factor for live a better life by increase
per-capital income and reduce and lift up the
population under poverty-line.

The following suggestions are made for making
the micro finance as effective tool for alleviation
of rural poverty:-

e There is a need of Designing financially
sustainable models and increase outreach
and scale up operations for poor in India.

. Banks should convert and build up
professional system into social banking
system for poor.

. Micro credit loans are too small to make
a dent in poverty alleviation and growth.
Micro credit has to do with accumulations
of assets physical, financial and human.

¢ Government of India and state governments
should also provide support for capacity
building initiatives and ensure transparency
and enhance credibility through disclosures.
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Abstract

The entire purpose of this research paper stems backs to the landmark judgement by the Supreme Court
of India in Vishaka v. State of Rajasthan. It was in fact in this case for the very first time, that sexual
harassment at the workplace was acknowledged to be a human rights violation, and elaborate guidelines
were put into place. Sexual harassment at workplace was becoming an intolerable and uncontrollable
menace. Amidst various other developments, controversies and delays, the Indian legislature finally
enacted the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act,
2013 (Act No. 14 of 2013), with an objective to protect women against sexual harassment at workplace
and to put in place a redressal mechanism to handle complaints. The Act has effectively adopted
and revised the guidelines laid down in the Vishaka judgement with added provisions of rigour and
compliance. It is important to note certain loopholes in the provisions of the said legislation. Various
sections of society have raised their own concerns and objections towards the Act, which may or may

not be justified from a particular point of view.

Keywords: Sexual Harassment, Fundamental Right, Gender Equality, Supreme Court Guidelines

Introduction

“Sexual harassment is a form of sex discrimination
projected through unwelcome sexual advances,
request for sexual favours and other verbal or
physical conduct with sexual overtones, whether
directly or by implication, particularly when
submission to or rejection of such a conduct by the
female employee was capable of being used for
effecting the employment of the female employee
and unreasonably interfering with her work
performance and had the effect of creating an
intimidating or hostile working environment for
her” —Hon’ble Supreme Court

The sexual harassment of women particularly
the working women at work place by their
male counterparts is one of the evils of the
sexual harassment of working women. There
is no gainsaying that each incident of sexual

harassment at the place of work, results in
violation of the Fundamental Right to Gender
Equality and the Right to Life and Liberty,
guaranteed by the Constitution of India. As early
as in 1993 at the ILO Seminar held in Manila,
it was recognised that sexual harassment of
women at the workplace was a form of gender
discrimination against Women. In the opinion of
the court, the contents of Fundamental rights are
of sufficient amplitude to encompass all facets of
gender equality, including prevention of sexual
harassment and abuse. The sexual harassment of
a female at workplace is incompatible with the
dignity and honour of a female and needs to be
eliminate and that there can be no compromise
with such violations admits of no debate. The
message of International Instruments such as
the Convention on the Elimination of All Forms of
Discrimination Against Women,1979 (CEDAW)
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and the Beijing Declaration which directs all State
parties to take appropriate measures to prevent
discrimination of all forms against women
besides taking steps to protect the honour and
dignity of women is loud and clear.

Sexual harassment at the place of workplace is a
universal problem. Even though the occurrence
of Sexual harassment at the workplace is
widespreadin India and elsewhere, thisis the first
time it has been recognised as an infringement of
the Fundamental Rights of a woman.

Sexual Harassment of Women At Workplace
As A Problem

Sexual Harassment is one of the biggest problems
our women are facing today in different sectors
of life. We rarely pass through a week without
a reminder of these kinds of incidents which
should be termed as “social problems”.

It is a growing problem and all are trying their
best to combat this problem by adopting new
policies and measures. The definition of sexual
harassment varies from person to person and
from jurisdiction to jurisdiction. The definition
of Sexual Harassment in simple words is “any
unwanted or inappropriate sexual attention. It
includes touching, looks, comments, or gestures”.

A key part of Sexual Harassment is that it is one
sided and unwanted. There is a great difference
between Sexual Harassment and Romance and
Friendship, since those are mutual feelings of
two people. Often Sexual Harassment makes the
victim feel guilty, but it is important for the victim
to remember that it is not her fault; the fault lies
totally on the person who is a harasser. Sexual
Harassment affects all women in some form or
the other.

Many times fear is involved in Sexual Harassment
because it isn’t physical attraction, it's about
power. In fact, many Sexual Harassment incidents
take place when one person is in a position
of power over the other; or when a woman
has an untraditional job such as police officer,
factory worker, business executive, or any other
traditionally male job.

It has also been observed that there are lots of
sexual harassment incidents taking place in the

workplace, but the victims fear to report the
same to the higher officials or the concerned
authorities. They fear to file a complaint against
such offenders who does such heinous acts. The
fear is due to the fear of boss, fear of guilt in the
society that they might have to face, fear of being
thrown out of the job or being demoted, fear that
it will jeopardize their career as in it will put a
blot on their resume and would render them un-
hireable. Some women have lack of knowledge-
they do now know what exactly qualifies a sexual
harassment and fail to report the same.

Every country is facing this problem daily. No
female worker is safe and the sense of security is
lacking in them. There are certain developments
in laws of many countries to protect women
workers from Sexual Harassment.

Sexual Harassment is major problem in school,
college’s universities and institutions, and its
percentage is increasing day by day. Surveys on
college campus show the number of respondents
reporting have been sexually harassed ranging
from 40-70 percent. Only two percent of campus
harassment involves a professor demanding sex
in return for good grade. Most cases involve male
and female students.

Definition of Sexual Harassment of Women in
Workplace

One of the difficulties is to understand this
concept as it involves a range of behaviours, even
the victims find it difficult to explain what they
experienced.

There have been efforts from both national and
international level still there is no single defi-
nition which can define prohibited behaviour.
The international instruments define Sexual
Harassment as “violence against women and dis-
criminatory treatment which is a broad definition
compared to the national laws. National laws
focus on the illegal conduct more

In general sense it is known as “unwelcome
sexual favour and other verbal or physical con-
duct of a sexual nature that tends to create a
hostile or offensive work environment”
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The Hon'ble Supreme Court in Vishakha Case
has defined Sexual harassment includes such
unwelcomed sexually determined behaviour
(whether directly or by implication) as:-

e  physical contact and advances;

o a demand or request for sexual favours;

o sexually coloured remarks;

. showing pornography;

. any other unwelcomed physical, verbal or
non verbal conduct of sexual nature.

Unwelcome Behaviour is the critical word. Un-
welcome does not mean “involuntary.” A victim
may consent or agree to certain conduct and
actively participate in it even though it is
offensive and objectionable. Therefore, sexual
conduct is unwelcome whenever the person
subjected to it considers it unwelcome. Whether
the person in fact welcomed a request for a date,
sex-oriented comment, or joke depends on all the
circumstances.

Direction issued by Hon’ble Supreme Court

Gender Equality includes protection from sexual
harassment and right to work with dignity,
which is a universally recognised basic right. The
common minimum requirement of this right has
received global acceptance. The International
Conventions and norms are therefore, of great
significance in the formulation of guidelines. In a
public interest litigation filed before the Supreme
Court, the need for effective legislation to curb
sexual harassment of working women was
emphasised. In Vishakha case, the Supreme Court
observed that in the absence of enacted law to
provide for the effective enforcement of the basic
human right of gender equality and guarantee
against sexual harassment and abuse, more
particularly against sexual harassment at work
place, the court lays down the guidelines and
norms specified hereinafter for due observance
at all work places or other institution, until a
legislation is enacted for the purpose. This is
done in exercise of the power available under
Article 32 of the constitution of India in the
enforcement of the Fundamental Rights and it is
further emphasised that they would be treated of

the law declared by this court under Article 141
of the Constitution.

. It is necessary and expedient for employers
in work places as well as other responsible
persons or institutions to observe certain
guidelines to insure the prevention of sexual
harassment.

. It shall be the duty of the employer or any
other responsible person in work places or
other institutions to prevent or detect the
commission of acts of sexual harassment by
taking all steps required.

These guidelines will not prejudice any rights
available under the Protection of Human Rights
Act, 1993.

Preventive Steps—All employers or persons in
charge of work place whether in public or private
sector should take appropriate steps to prevent
sexual harassment. Without prejudice to the
generality of this obligation they should take the
following steps:

a. Express prohibition of sexual harassment
as defined above at the work place should
be notified, published and circulated in
appropriate ways.

b.  The rules of government and public sector
bodies relating to conduct and discipline
should include rules prohibiting sexual
harassment and provide for appropriate
penalties in such rules against the offender.

c. As regards private employers, steps
should be taken to include the aforesaid
prohibitions in the standing orders under
the industrial employment (standing orders)
act, 1946.

d. Appropriate work conditions should be
provided in respect of work, leisure, health
and hygiene to further ensure that there is
no hostile environment towards women
at work places and no employee woman
should have reasonable grounds to believe
that she is disadvantaged in connection
with her employment.

Criminal Proceedings—Where such conduct
amounts to a specific offence under the IPC or
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under any other law, the employer shall initiate
appropriate action in accordance with law by
making complaint with the appropriate authority.

In particular, it should ensure that victims or
witnesses are not victimized or discriminated
against while dealing with complaints of sexual
harassment.

Disciplinary Action—Where such conduct am-
ounts to misconduct in employment as defined
by the relevant service rules, appropriate
disciplinary action should be initiated by the
employer in accordance with those rules.

Complaint Mechanism—Whether or not such
conduct constitutes an offence under law or
a breach of the service rules, and appropriate
complaint mechanism should be created in
the employer’s organization for redress of the
complaint made by the victim. Such complaint
mechanism should ensure time bound treatment
of complaints.

Internal Complaints Committee—The compla-
int mechanism, referred to above, should be
adequate to provide, where necessary, a com-
plaints committee, a special counsellor or other
support service, including the maintenance
of confidentiality. The complaints committee
should be headed by a woman and not less than
half of its member should be women. Further, to
prevent the possibility of any undue pressure
or influence from senior levels, such complaints
committee should involve a third party, either
NGO or other body who is familiar with the issue
of sexual harassment.

The complaint committee must make an annual
report to the government department concerned
of the complaints and action taken by them.

The employers and person in charge will also
report on the compliance with the aforesaid guide-
lines including on the reports of the complaints
committee to the government department.

Worker’s Initiative—Employees should be all-
owed to raise issues of sexual harassment at
a workers’ meeting and in other appropriate
forum and it should be affirmatively discussed in
employer-employee meetings.

Awareness—Awareness of the rights of female
employees in this regard should be created
in particular by prominently notifying the
guidelines (and appropriate legislation when
enacted on the subject) in a suitable manner.

Third Party Harassment—Where sexual haras-
sment occurs as a result of an act or omission
by any third party or outsider, the employer and
person in charge will take all steps necessary and
reasonable to assist the affected person in terms
of support and preventive action.

Duties of Government—The central/state go-
vernments are requested to consider adopting
suitable measures including legislation to ensure
that the guidelines laid down by this order are
also observed by the employers in private sector.

These Guidelines are enforceable as law, till
legislation is enacted—The Hon’ble Supreme
Court held that these guidelines and norms
would be strictly observed in all workplaces for
the preservation and enforcement of the right to
gender equality of the working women. These
directions would be biding and enforceable in
law until suitable legislation is enacted to occupy
the field.

Finally Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013
(Act No. 14 of 2013) was passed.

The Criminal Law (Amendment) Act, 2013 intro-
duced changes to the Indian Penal Code, making
sexual harassment an expressed offence under
Section 354 A, which is punishable up to three
years of imprisonment and or with fine. The
Amendment also introduced new sections
making acts like disrobing a woman without
consent, stalking and sexual acts by person in
authority an offence.

Conclusion and Suggestions

One can prevent this issue at different levels,

government, organizational and individual level

by trying to prevent this issue by confronting and

not blaming anyone.

e Atthe Organizational level the employer can
provide safe and harassment free environ-
ment through provisions and regulations
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framed within the organization. The sense
of security which can be derived from this
organization policy can facilitate to work
effectively and efficiently for a productive
outcome.

Employers must conduct monthly meeting
with employees to know their problems.
Accordingly they can provide a safe working
environment.

Fromtheangle of Government,atremendous
job has been enacting a law to eliminate
this social problem of Sexual Harassment.
There is a need to bring empowerment of
women through educational programmes
and knowledge which will help them to
recognize and realize their basic rights.

The media can play an important role in
curbing this curse from the society through
films, news, advertisements, dramas these
are approachable to the public and through
other sources like debates, talk shows, and
the media can change the mindset of the
people.

If the women group or workers come to
know about any such harassment, they
must bring it to the notice of the complaint
committee. It is the duty of the committee to
keep everything confidential. Every female
worker should know that it is employer’s
legal duty to provide women employee with
a safe working environment. All the male
employees must understand these kinds of
incidents affect the health, confidence and
ability of a woman and will also lead her to
leaving the job.

Above all these there should be social
acceptability. Women should not fear to

come forward with their problems and
complaints. They mustbe feeling courageous
to speak out for themselves. There must be
greater involvement of public in awareness
programmes and they must play a greater
participatory role in governance.

Law Reform Required: One of the limitation
of this act is that it excludes men from the
scope. This is not a fair treatment. The act
must be amended to include men also so
that they can also approach the Internal
Complaint Committee/ District Committee
for their grievances or complaints which can
definitely show and prove equal treatment
of men and women in the workplace.
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Abstract

The Indian Ocean is crucial in fostering India’s security and geo-political interests. In the 21st century,
the contours of global security is changing and today there are ample indication of the recognition of
“linkage between Indian maritime activities in Indian Ocean and her place in the world”. Over the years,
geopolitical theorists have highlighted the importance of geography in determination of foreign policy
consideration such as acquisition of national boundaries, access to important sea routes, and the control
of strategically important land areas. In the first decade of 21st century, Indian Ocean Region (IOR) is
witnessing sweeping changes and considerable turbulences. On 16 December, 1971, the United Nations
General Assembly adopted a resolution declaring the Indian Ocean ‘for all time as a zone of peace’ The
region is a hub of commercial and military activities with huge economic growth based on trade over
the sea. This ocean has always been central to Indian economy, prosperity, its freedom, and remains so
even today. Due to its geographical location and growth trajectory, Indian occupies a strategic location
in the IOR, which it consider to be its ‘backward’. However, there are pressing challenges to national
security such as piracy, smuggling, sea level rise, illegal fishing, natural disasters, rampant poaching,
terrorism and others which demands maritime responses. Hence, it is imperative for India to create
a secure maritime environment through strong and effective military especially naval capabilities.
As its capabilities get further enhanced in the future, so will its role as a net security provider in the
Indian Ocean region. Both India and African countries can form a consortium of both government
and private players to look for feasibility studies and thereafter exploration, but in a sustainable
manner.

Keywords: Geo-strategy, Maritime Security, Economic Growth, Indian Ocean Region

Introduction

The Indian Ocean ties together Africa, the
western wall of this expanse of water, and India,
part of the roof forming the northern boundary
(Panniker, K.M). Long before the arrival of the
Europeans, seasonal monsoon trade winds
brought cereals, vegetable crops and iron from
Sudan, Ethiopia and the Horn of Africa into
India, and carried Indian spices, cotton and
textiles to the eastern coast of the continent and
beyond (Passi, R). Today, the Indian Ocean is
home to 40 percent of the world’s population,

more than 50 percent of the world’s oil and 45
percent of world’s gas reserves and significant
seabed mineral resources. The ocean also has
an active maze of sea lanes that carry half of the
world’s container shipments and two-third of the
world’s oil shipments. However, the economic,
energy and strategic arteries in the Indian Ocean
are facing threats from piracy, terrorism and
trafficking. This is why; conversation on maritime
security is increasingly focusing on regional and
sub-regional responses. It is this context that the
southern and south-western parts of the Indian
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Ocean become commons for both India and the
eastern littoral and island states of Africa to
engage in for shared growth, common security and
mutual benefit. This holds particularly true given
India’s rise and growing Afro-optimism. India
Ocean and secure its vital interests; resource-rich
eastern African littorals are showing the most
promising growth trajectories in the continent
and are increasingly turning towards the Indian
Ocean. From the first India- Africa Forum
Summit declaring the two “neighbours across the
Indian Ocean,” to the Addis Ababa Declaration
welcoming Indian efforts to protect shipping in
the Indian Ocean from piracy, there is growing
interest in, and recognition of the potential for,
a multifaceted maritime relationship in these
waters that addresses shared maritime concerns
and prospects.

India’s interestin Africa’s ocean waters grew with
the discovery of vast array of natural resources
in the Western Indian Ocean region. This region
refers to the African coastal states of Somalia,
Kenya, Tanzania, Mozambique and South Africa,
together with the Indian Ocean island states of
Comoros, Seychelles, Madagascar, Mauritius and
Reunion. Out of 54 African states and islands, 39
are littoral. About 200 million rely on the ocean
for food and nutrition and there are 10 million
employments in this sector (UNCTAD 2014).
This region provides India with opportunities
to expand and diversify both trade and capacity
building linkages.

Maritime Security

During cold war, the newly independent Ind-
ian Ocean states of Asia and Africa became
subjected to competition between superpowers.
The resultant security balance in the region
dissipated with the end of Cold War. The post-
Cold war era saw the region become less stable,
with much rivalry, competition and turmoil.
Moreover, the maritime security environment in
the Indian Ocean underwent transformation due
to weak government structures and a limited
capacity to control maritime domains, all types of
illicit activities began to flourish. As a result, the
region presented considerable maritime security

challenges and are affected by key variables such
a militarization within the region, involvement
of major and extra-regional powers, and non-
traditional security threats. India’s essential
approach to maritime cooperation with Africa
has revolved around its central security concerns
in African waters. However, in recent years,
there has been a putative recognition in India’s
nautical outlook towards Africa. India is putting
increasing emphasis on developing maritime
cooperation with countries such as Mozambique,
Seychelles, Kenya, Mauritius and Madagascar.
India has reached out to African states through
offers of greater military aid, capacity building
and training assistances. With its economic
engagement in the African continent growing,
New Delhi has also sought to widen its sphere
of influence in the Western Indian Ocean. Indian
naval ships have also increased their port visits
to Africa’s east coast and smaller Indian Ocean
island states - in a display of more purposeful
military diplomacy (Singh. 2015). Piracy in the
Gulf of Aden has been a primary threat facing
Indian ocean sea lanes of communication.
Following escalation of Somalia piracy, India
was one of the first nations to bring anti-piracy
operations in the area in October 2008. Since
then, the Indian Navy has escorted over 2100
merchant vessels, Indian and foreign, and till
now, has prevented 40 piracy attempts on such
ships (Naidu 2012). Given its proximity to this
region, Seychelles’ coast guard has also become
increasing involved in counter-piracy. Following
dedicated involvement of several nations
individually, jointly or in combined task forces,
piracy in Gulf of Aden has declined. The Gulf of
Guinea and East Asia has become the new piracy
hotspots. However, it is important to note that
the security situation is far from being resolved.
Governance gaps and ineffective security appa-
ratus along the eastern African flank, as well
as rise in illegal finishing in the area, could
encourage a resurgence of piracy in the Gulf of
Aden. This would again threaten Indian trade and
energy shipping routes, most of which passed
through here, but also harm economic growth
and integration of the African states in question.
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India’s existing security-related engagement with
Africa in the Indian Ocean has mostly been
through bilateral cooperation with Mauritius,
Seychelles d Madagascar. For example, Mauritius
commissioned the Indian made offshore patrol
vessel ‘Barracuda’ into its navy; Indian prime
minister Narendra Modi launched the first of the
planned 32 Coastal surveillance Rader stations in
Seychelles; India has also developed significant
ties with Mozambique, regularly patrolling the
Mozambique channel, supplying equipment and
training, and provided maritime security during
two summits in 2003 and 2004 held in Maputo
(Passi, 2015). Indian Navy’s involvement in
anti-piracy operation since 2008 has led greater
bilateral interactions with navies in the region
Apart from regular shipping visits, efforts are
also made to share best practices and build
capacity building through training, transfer of
naval hardware and intelligence sharing. Forward
engagement between India and African coun-
tries, deepening existing defence partnerships
and strengthening dialogues between navies and
coast guards. It should involve building common
understanding and promoting cooperative solu-
tions in multilateral for a, and exploring options
for multiple joint naval exercises. While India can
certainly strive to fill gaps in southern and south-
western Indian Ocean, the ultimate aim must be
to assist African maritime neighbours in building
maritime security capabilities. In this respect,
the Indian Navy, on October 26, 2015 released
its latest maritime strategy titled “Ensuring
secure seas: Indian maritime security strategy.”
This 2015 maritime security strategy will take
into consideration the changing geopolitical
environment and its strategic implications on India’s
maritime interests. It will look to compliment
the evolving security dynamics in the Indian
Ocean and reflect a bold Indian Navy with a
renewed outlook on India’s maritime needs
(baruah.2015).

Development of ports

India and Africa in recent years has collaborated
in the development of various listening ports,
especially in the Western Indian Ocean region.

PM Modi’s five day Indian Ocean tour between
11*-14™ March 2015 was mainly aimed at
improving maritime ties between India and the
Indian Ocean states. In this visit, PM Modi signed
MoUs to develop infrastructure on Agalega
Island in Mauritius and Assumption Island of
Seychelles, the two islands are now possibly
India’s most important strategic foothold in the
region through which two-thirds of the world’s
energy supplies pass. Agalega is more than 1000
km north of Mauritius and Assumption Island,
600 nautical miles southwest of Seychelles
capital, Mahe (Unnithan, S, 2015). India will build
airfields and facilities on both the islands. This
is of paramount strategic significance to India
as China dominated the realm of purposeful
engagement with the island nations, despite
India’s central location in the region. These
two islands will add to Indian listening port in
Madagascar, off the coast of Africa, commissioned
in 2007 to monitor activities of foreign navies in
the Indian Ocean Region (IOR)

The Indian Ocean Rim Association for
Regional Co-operation (IOR-ARC)

Following the transformation of the global se-
curity environment, the opportunity for co-
operation and interaction between Indian Ocean
Rim countries. It was established in Mauritius
in 6-7" March 1997 with the aim of promoting
economic and technical cooperation, including
expansion of trade and investments (MEA). It
compromises of 18 member states: Australia,
Bangladesh, India, Indonesia, Kenya, Iran, Ma-
dagascar, Seychelles, Mauritius, Singapore, Moza-
mbique,

Oman, South Africa, Tanzania, Sri Lanka, Thai-
land, UAE and Yemen. However, Seychelles
withdrew from the association in July 2003.
The association’s dialogue partners are China,
Egypt, France, Japan and UK. There are also two
Observers namely, Indian Ocean Research Group
(IORG) and Indian Ocean Tourism Organisation
(IOTO). The Charter of IOR-ARC was adopted by
14 member countries in 1997 and was revised
in 2010 (MEA. 2013). The major aim of 10A-
ARC is to open the region based on four major
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components: trade liberalisation, trade and in-
vestment facilitation, economic and technical co-
operation, and trade and investment dialogue.
However, itdoes notaddress defence and security
cooperation directly as the aim of ‘open and free
trade’ implies maritime security (ISS. 2012).
Cooperation among countries in the Indian
Ocean Rim will help to bring about collective
self reliance through sharing of experience and
expertise.

Blue Economy

In present times, the world is witnessing a debate
about the viability of ‘Blue’ and ‘Ocean’ economy
and whether these are possible alter-native models
of development and growth. Blue Economy
(Ocean or Maritime) is defined as ‘economic and
trade activities that integrate the conservation
and sustainable use and management of
biodiversity, including maritime ecosystems,
and genetic resources’ (Pauli, Gunter). With
increasing environmental pollution, global
warming and climate change, different models
of development and growth are being examined
by policy experts. The ultimate aim is to promote
employment, productivity, and reduce emissions
so hat so that countries can have sustainable
economic development and there is equilibrium,
which is acceptable to both developed and
developing nations.

The ocean/blue economy holds immense pot-
ential for all littoral states of Africa. It focuses
on areas such as fishing, shipping, maritime
transport, coastal tourism, marine energy (fossil
and renewable, such as wind and tidal energy),
pharmaceutical and cosmetic industries, gene-
tic resources and also blue carbon trading
opportunities. All these aforementioned sectors
in the African littoral countries are in various
phases of development, facing both challenges
and great potential. The African Union (AU)
recognizes the potential of ocean economy and
has been promoting for the sustainable use of
Africa’s ocean for the benefit of both current and
future generations of Africans. It has declared
Blue Economy as the ‘new frontline of Africa’s
renaissance. The Integrated Maritime Strategy
for Africa2050 (2050 AIMS) was adapted by AU in

January 2014. Its vision is “to foster more wealth
creation from Africa’s oceans, seas and inland
water ways by developing a thriving maritime
economy and the realizing the full potential
of sea-based activities in an environmentally
sustained manner”.

Possibilities of Cooperation between India
and Africa

There are various areas in which India can assist
Africa in realizing its vision and aim of fostering
Blue Economy in a sustainable manner.

Shipping Industry

One of the vital areas of cooperation that
African nations and India can explore is of Ship
manufacturing given the fact that India has
limited capacity for ship building and many of its
private shipyards needs ancillary industries that
can support large ship building industry. African
nations and their capabilities can be enhanced
in this regard. Further, a feasibility study can be
commissioned to look for complementarities.

Exploration of Marine resources

Deep-sea mining is a major issue of competition
between Indian and China in the IOR. The
search for rare earth material, drive by telecom
industries, has led to competitive pursuit for
deep-sea mining. The recent discovery of oil
and gas reserves in many Western Indian Ocean
countries will create new avenues of wealth
for the non state actors already operating in
the region. Much of African oceans remain
unexplored and therefore there is aneed to gather
information and describe what resources are
available and how they can be used sustainably.
India can partner African nations in research
and hydrographical surveys. Countries like
Tanzania, Mozambique, and Kenya which have
rich mineral resources in their continental shelf
need scientific expertise and deep-sea mining
technology to explore minerals in their sea bed.
India can provide expertise in this regard.

Fisheries

Fisheries are a major source of food security
and export earnings in most of the countries
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in the region. Many African nations witness
over exploration of fisheries in their waters
by multinational companies and large
merchandised trawlers. This over exploitation
has resulted in piracy in the Gulf of Aden as the
coastal communities are deprived of their only
source of livelihood. India can assist in terms of
fish culture and creating zones for fish breeding.
This will provide necessary employment for
the coastal communities and during the lean
seasons, the packaging and processing industry
can be promoted.

Tourism

It offers a rich potential of co-operation for both
promoting intra-regional tourism as well as third
country tourism. In many countries, tourism
plays an important role in the national economic
activity. Better connectivity of land routes and
easing of visas will go a long way in promoting
intra-regional tourism in the region. This region
presents a major avenue for joint promotion of a
touristcircuit. Most of the countries share cultural
links and values. Joint packages combining air
links, cruise liners and overland connections can
be a major attraction. Primarily, the cooperation
between India and Africa can be possible in the
following sectors as well—

. Renewable energy resources such as
tidal, solar and wave energy for the Ocean
economies.

o Protection of Sea bed resources and marine
environment.

e  Bio-tourism and marine based green
activities like Ocean aquariums.

. Coastal diversity parks
o Marine reserve areas

e  Fisheries breeding areas and fishing ban
enforcement

o Pharmaceutical industries

Conclusion

In the overall perspective, India should first
outline its comprehensive Blue Economy policy
which should in turn outline its economic,
scientific and commercial aspects. India should

look to develop joint study mechanisms and
should act as a custodian of data and information
about the Indian Ocean. This knowledge
repository could be used for framing policies
as well as effective implementation of utilizing
Ocean resources in consultation with the African
countries. As African countries are exploring the
possibility of utilizing Ocean resources for their
development, there is a need to create more
micro projects and work it on a yearly basis.
Moreover, the small-scale industries dependant
on Ocean resources can be explored further.
This will incorporate the interest of coastal
communities as well as governments. Both India
and African countries can form a consortium of
boot government and private players to look for
feasibility studies and thereafter exploration, but
in a sustainable manner
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Abstract

Over the years by a process of judicial interpretation two rules have been evolved as representing the
principles of natural justice in judicial process. They constitute the basic elements of a fair hearing,
having their roots in the innate sense of man for fair play and justice which is not the preserve of any
particular race or country but is shared in common by all men. The first rule is “nemo judex in causa
sua” or “nemo debet esse judex in propria causa sua” as stated in Earl of Derby’s that is, “no man shall
be a judge in his own cause’. Coke used the form “aliquis non debet esse judex in propria cause, quia non
potest esse judex et pars”, that is, “no one can be at once suitor and judge” is also at times used. The
second rule is “audi alteram partem’, that is “hear the other side”.

Keywords: Statute, Reasonable Opportunity, Natural Law, Administrative Decision

Introduction

Natural justice as synonymous of natural law has
been used as the ethical justification of law. It is
regarded as the ideal source of standard positive
law. It is the test of ‘rule of law’, whether they
are in accordance with inherent human values
or not. The Bible records in first, the very first
reference to the principles of natural justice.
Before expelling Adam and Eve from the Garden
of Eden for disobeying injunctions of God by
having tested the fruit of knowledge, which was
forbidden to them in strict sense, God asked
Adam why he had disobeyed him, thus affording
them a chance to explain him. Therefore, the
descendent of Adam also should find inspiration
from God, our creator.

The main purpose of this paper is to assess the
application of the Principles of natural justice in
India in administrative, quasi-judicial and judicial
actions. Further the paper attempts to analyses
the situations, as to how non- observance of the
principles of natural justice causes injustice to

the employees working in an organisation. The
paper also attempt to clarify the meaning, nature,
scope and objects of principle of natural justice
in India. For this purposes the paper has been
divided in the following six parts:

Historical Background

(a) India: It is evident that since Vedic times
philosophy of Natural justice has been an in-
tegral part of indigenous legal, social and
political system. The concept of ‘Dharma’ has
all been pervading, governing, ordering and
regulating human beings in their earthly and
spiritual pursuits, Vedas and other Dharma
Shastras are saying of ‘God’. Since then they have
been a moral force helping man to attain freedom
from bondage, indiscretion and exploitation. In
Shastras validity of the natural justice is sum-
med up in two maxims - ‘Satya Mev Jayate” and
‘Yatosta Dharmotato Jai’, meaning thereby truth
always prevails and there is always a triumph of
religion. In common parlance it means goodness
over evil, truth over false-hood and Dharma over
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Adharma must prevail. Manu the eminent saint
and the creator of Hindu Philosophy has also
suggested some norms of natural justice for the
individual to apply them in day to day life.

(b) Rome: Natural justice was in existence
even in Rome in the form of ‘Jus Naturale’
Holdswarth?, has pointed out in this regard that
according to Roman lawyers, the State existed to
promote justice and this was achieved through
the instrumentality of law. Roman believed that
law governed the kingdom of their emperor. One
variety of such law was the ‘jus- naturale’.

(c) England: In England, the concept of natural
justice appeared in the form of equity during the
fifteen century. In fact the principles of equity
were the notions of natural justice as entertained
by various chancellors, presiding over equity
courts. These principles were based upon moral
rules. Snell?, has defined equity as being a portion
of natural justice of such a nature as properly to
admit of being judicially enforced by common
law courts, the omission being supplied by a
court of chancery. In its popular and practical
sense equity is regarded as equivalent to natural
justice®.

No doubt some of the maxims of equity seems
to be the embodiment of natural justice, such as
“equity will not suffer a wrong to be without a
remedy”, or “he who comes into equity must come
with clean hands”. Other maxims like, ‘equality is
equity’ seems to be based on commonsense. It
may be pointed out that perhaps commonsense is
the first cousin of natural justice. In fact, natural
justice is an expression of English common law
and it is based on Latin Maxims i.e. (1) “Nemo
debet esse judex in propria causa” which means
that no one should be a judge in his own cause
or that the tribunal must be impartial and
without bias. (2) “ audi Alteram Partem” which
means hear the other side or that both sides in
a case should be heard or that no man should
be condemned unheard. Which were drawn by
common law from ‘jus-naturale’®.

Ridge v. Baldwin®was a landmark decision
considered to be a turning point in judicial
thinking in England as to the principles of

natural justice to control administrative action
wherein the correct view of Lord Atkins was
explained. Lord Reid in this case explained that
it was fallacy in the earlier cases to interpret the
statement to mean that the duty to act judicially
was a “super added” condition , it merely flowed
from the nature of the rights of the individual. He
made it clear that whether in particular case,
Audi Alteram Partem’ rule was to be applied or
not depend upon the nature of the duty or power
conferred.

(d) USA: In the United States of America,
the concept of natural justice is part of the
“due process” clause as enacted in the Fifth
Amendment and in Section 1 of the Fourteenth
Amendment of the Constitution. The “due
process” clause in these two amendments
forbids a state to deprive any person of his life,
liberty and property, without due process of
law. Apparently the “due process clause covers
only the legal field and extends only to the rights
of life, liberty and property; the large area of
administrative justice covering the vast field
of other rights is yet outside the constitutional
arena. The fourfold principles of justice, viz.
notice, opportunity of hearing, an impartial
tribunal and an orderly course of procedure
is now, in the United States, a settled practice
both in legal as well as administrative justice.
But despite this constitutional sanctity to the
concept of natural justice the American judiciary
has not missed to reckon these requisites with
fundamental justice®.

(e) France: In France’, there are unwritten prin-
ciples, deduced in decisions of the courts from
jurisprudential notions of natural justice and
the revolutionary ideas of liberty, equality and
fraternity, enshrined in the preamble of every
constitution since 1789 including that of 1958.
These general principles are required to be
observed by the administrative authorities. Their
non-observance will make an ‘act administratiff’
illegal.

(f) Australia: In Australia, it is frequently
provided that an official or a statutory body shall
reach decisions affecting the rights of the citizens
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only in accordance with a hearing procedure
presented by the statute, which grants the
power. In some circumstances where no hearing
procedures are prescribed and some are adopted
the courts will imply a duty to observe the rules
of natural justice and enforce that duty.

Meaning, Nature and Scope of Natural Justice

“Natural justice has been variously defined by
different Judges. A few instances will suffice. In
Drew v. Drew and Leburagg, Lord Cranworth
defined it as “universal justice”. In James Dunber
Smith v. Her Majesty the Queen’, Sir Robert P.
Collier, speaking for the Judicial Committee of the
Privy Council, used the phrase “the requirements
of substantial justice”, while in Arthur John
Spackman v. Plumstead District Board of Works™?,
the Earl of Selbourne, S.C. preferred the phrase “
the substantial requirement of justice”. In Vionet
v. Barrett!!, Lord Esher, M.R. defined natural
justice as “ the natural sense of what is right and
wrong.” While, however deciding Hookings v.
Smethwick Locxal Board of Health'?, Esher, M. R.
instead of using the definition given earlier by him
in Vionet’s case chose to define “natural justice
as “fundamental justice”. In Ridge v. Baldwin!?,
Harman , LJ. in the Court of Appeal countered
natural justice with “fair play in action” , a phrase
favoured by Bhagwati, ].in Maneka Gandhiv. Union
of India’ . In Re. R.N.. (An infant)ls, Lord Parker;,
C.J. preferred to describe natural justice as “a duty
to act fairly”. In Fair mount Investments Ltd. v.
Secy. of State for Environment!®, Lord Russell
of Killowen somewhat picturesquely described
natural justice as “a fail crack of the whip”. While
Geoffrey Lane, L.J. in R. v. Secy. Of State for Home
Affairs, ex parte Hosenball'’, preferred the homely
phrase “common fairness”. Further, the different
writers have also differently understood the
concept of natural justice as some regarded it as
divine law; others took it as a form of jus-gentium
or the common law of nations'®, And others
regarded it as synonymous with the expressions
such as ‘Natural Law’, universal law'?, ‘eternal law’,
‘the laws of god’, ‘Natural equity’?’, ‘the substantial
requirement of justice, ‘the essence of justice’??,
‘substantial justice’?? ‘fundamental justice’?3, ‘he

first principle of justice’* 5

, ’rational justice’?®,
‘divine justice’?®, ‘essential principles of justice’?’,
‘the principles of British justice’?® and the like.
The Supreme Court of India in National workers
Union v. PR. Ramkrishnan??, observed as follows:
“There is peculiar and surprising misconception
of natural justice, in some quarters, that it is
exclusively a principle of administrative law. It is
first a universal principle and therefore, a rule of
administrative law. It is that part of the judicial
procedure which is imported into administrative
process because of its universality”*° Canara
Bank vs V.K. Awasthy on 31 March, 2005”31

In response, learned counsel for the respondent-
employee submitted that prejudice is writ
large and did not be pleaded. Merely because
no specific ground regarding prejudice was
taken either in the Memorandum of Appeal
or at the time of personal hearing that
does not cure the fatal defect of violation
of principles of natural justice. It is not in
dispute that in the meantime the respondent has
reached the age of superannuation, even if the
order of dismissal is kept out of consideration.
In the instant case, undisputedly respondent-
employee did not raise any ground relating to
violation of principles of naturaljustice in either
the Memorandum of Appeal or, at the time of
personal hearing before the Appellate authority.

P.D. Agrawal vs State Bank Of India & Ors on
28 April, 2006: It is decided that as violation
of the principle of natural justice itself causes
prejudice, it was not necessary for the Appellant
to raise the said contention expressly, as also for
the violation of Article 14 of the Constitution of
India;

The High Court committed a manifest error in
passing the impugned judgment in so far as it
held that the principles of natural justice had
been complied with as the Appellant herein got
an opportunity of hearing before the Appellate
Authority; The disciplinary proceedings were
initiated after delay of about three years from
the alleged incidents, on the basis whereof the
charges had been framed against him and as such
the entire disciplinary proceeding was vitiated.
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The essential difference between an adminis-
trative or executive act on the one hand and a
judicial or quasi-judicial act on the other, is that
while in the former case, the authority vested
with the power to give a decision affecting right
of others may be bound to enter upon an inquiry,
he is not bound to give a decision as a result of
the inquiry , but may act in his discretion, in
utter disregard of the inquiry in the latter case
, such authority is bound by law to act on the
facts and circumstances, as determined upon the
inquiry, in such a situation person to be affected
is given full opportunity to place his case before
the authority , whether right or wrong, may be
final and may not be liable to be challenged in
a court of law!. The characteristic features of
judicial or quasi-judicial decision were pointed
out by the Allahabad High Court in 1955 in
Mahabir Prasad’s case®?, wherein it was held that
it will therefore follow that to constitute a quasi-
judicial orjudicial order, the authority passing the
order should be under an obligation to hear the
parties to make an inquiry, to weigh the evidence
and to base its conclusion thereon. Its decision
should be based on the result of an inquiry and
not on its own discretion

In Fairmount Investments Ltd. v. Secretary of
State for the Environment33, Lord Russell said
:“It is to be implied unless the contrary appears
that Parliament does not authorize by the Act the
exercise of powers in breach of the principles of
natural justice, and that Parliament does by the
Act require, particular procedures in compliance
with those principles.3*’

Thus, natural justice is one of the rule of law.
These are guidelines intended to preserve the
integrity of the judicial process® and to win the
confidence of the general public in the authority
of law. The principles of natural justice are to
ensure that the legal order will be impartially
and regularly maintained.

Basic Principles of Natural Justice

Over the years by a process of judicial inter-
pretation two rules have been evolved as
representing the principles of natural justice
in judicial process. They constitute the basic

elements of a fair hearing, having their roots in
the innate sense of man for fair play and justice
which is not the preserve of any particular race or
country but is shared in common by all men. The
first rule is “nemo judex in causa sua” or “nemo
debet esse judex in propria causa sua” as stated
in Earl of Derby’s® thatis, “no man shall be ajudge
in his own cause”. Coke used the form “aliquis
non debet esse judex in propria cause, quia non
potest esse judex et pars”?’, that is , “no one can
be at once suitor and judge” is also at times used.
The second rule is “audi alteram partem”, that is
“hear the other side”. At times and particularly
in continental countries, the form “audietur et
altera pars” is used, meaning very much the same
thing. A corollary has been deducted from the
above two rules and particularly the audi alteram
partem rule, namely “qui aliquid statuerit,
parte inaudita altera acquum licet dixerit, haud
acquum fecerit” that is, “he who shall decide
anything without the other side having been
heard, although he may have said what is right,
will not have been what is right”3® in other
words, as it is now expressed, “justice should not
only be done but should manifestly be seen to
be done”. Whenever an order is struck down as
invalid being in violation of principles of natural
justice, there is no final decision of the case and
fresh proceedings are left upon (sic open).

(a) Nemo Debet Esse Judex in Proria Cause: It
means that no one should be a judge in his own
cause, the rule is of a wide application and means
that a judicial, quasi-judicial authority should not
only himself not be a party but must also not be
interested as a party in the subject matter of the
dispute which he has to decide. In short, judge
like Ceasar’s wife should be above suspicion®’. As
per Lord Hewart, it is of fundamental importance
that justice should not only be done, but should
manifestly be seen to be done*. This rule is
commonly expressed as saying that a judge must
be free from bias. Bias means that the deciding
authority must be impartial and neutral. In
Secretary to Government Transport Department
v. Munuswamy*!, Mukherjee J. has defined bias
as :“Predisposition to decide for or against one
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party without proper regard to the true merits of
the dispute.

In State of West Bengal and Other v Shivanand
Pathak and Others, the Hon’ble Supreme Court
has defined bias as :“Bias may be defined a pre
conceived opinion or a predisposition or pre-
determination to decide a case or an issue in
a particular manner, so much so that, such
deposition does not leave the mind open to
conviction. It is in fact a condition of mind, which
sways judgment and renders the judge unable to
exercise impartiality in a particular case............
There must be cogent evidence available on
record to come to the conclusion as to whether
in fact there was existing a bias which resulted in
the miscarriage of justice. Bias appears in various
forms which may affect the decision in variety
of ways, such as (i) Pecuniary bias, (ii) Personal
bias, (iii) Subject matter bias, (iv) Departmental
bias, (v) Policy bias and (vi) bias on account of
judicial obstinacy.

(b) Audi Alteram Partem: Rule of Reasonable
Opportunity of Hearing: The audi alteram partem
rule means that no one should be condemned
unheard. In a civilized society it is assumed that
a person against whom any action is sought to be
taken, or whose right or interest is being affected,
shall be given a reasonable opportunity to defend
himself. According to De Smith ,’no proposition
can be more clearly established than that a man
cannot incur the loss of liberty or property for
an offence by a judicial proceeding until he has
had a fair opportunity of answering the case
against him”.Generaly, the maxim includes two
ingredients : (1) Notice (2) Hearing

(1) Notice: A basic principle of natural justice is
thatbefore any action is taken, the affected person
must be given notice to show cause against the
proposed action and seek his explanation. A
Notice in order to be adequate must contain the
following: (i) Time, place and nature of hearing;
(ii) Legal authority and jurisdiction under which
hearing is to be held; (iii) Matters of fact and law
as regards charges.

(2) Reasonable Opportunity of Hearing: The
second requirement of the audi alteram partem

maxim is that the party concerned must be given
an opportunity of being heard before any adverse
action is taken against him. In the leading case
of Cooper v. Wandsword Board of Works*?,
the Board had power to demolish any building
without giving an opportunity of hearing if
it was erected without prior permission. The
Board issued order under which the house of the
plaintiff was demolished. The action was brought
against the Board because it had used that power
without giving the owner an opportunity of being
heard. Although the action of the Board was not
in violation of the statutory provisions, the Court
held that the Board’s power was subject to the
qualification that no man can be deprived of his
property without having an opportunity of being
heard*3.In D.K. Yadavv.].M.A Industries Ltd.*4 the
Supreme Court observed that the cardinal point
that has to be borne in mind, in every case, is
whether the person concerned should have a
reasonable opportunity of presenting his case and
the authority should act fairly, justly, reasonably
and impartially It is not so much to act judicially
but is to act fairly, namely, the procedure adopted
must be just, fair and reasonable in the particular
circumstances of the case

(c) Reasoned Decision: A party has right to
know not only the result of inquiry but also
the reasons in support of the decision. Lord
Denning®® rightly says, ‘the giving of reasons is
one of the fundamentals of good administration.
In M/ST. Steels Ltd. V M. Desai conciliation Offi-cer
and Another*®, Justice Bhagwati (as his Lordship
then was) made a panoramic survey for the
Indian, American, English and Australian judicial
trends on the subject and then observed as
under : “The necessity of giving reasons flows as
a necessary corollary from the rule of law which
constitutes one of the basic principles of the
Indian constitutional set up. Now the necessity
of giving reasons is an important safeguard to
ensure observance of the duty to act judicially.
It introduces clarity, checks the introduction
of extraneous or irrelevant considerations and
excludes or at any rate minimizes arbitrariness

in the decision making process.”*’
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Principles of Natural Justice for Procedural
Fairness

De Smith, in Judicial Review of Administrative
Action has made the following pertinent
observations with regard to procedural fair-
ness*8: “Procedural fairness , as we have seen,
is no longer restricted by distinctions between
“judicial” and “administrative” functions or bet-
ween “rights” and “privileges”. This heresy was
scotched in Ridge v. Baldwin(supra). The term
“natural justice” is being increasingly replaced
by a general duty to act fairly, which is a key
element of procedural propriety. The duty to act
fairly is a general one, governed by the following
propositions:

(1) Whenever a public function is being per-
formed there is an inference, in the absence of
an express requirement to the contrary, that the
function is required to be performed fairly.

(2) The inference will be more compelling in the
case of any decision which may adversely affect a
person’s rights or interest or when a person has a
legitimate expectation of being fairly treated.

(3) The requirement of a fair hearing will not
apply to all situations of perceived or actual
determent. There are clearly some situations
where the interest affected will be too
insignificant, or too speculative, or too remote
to qualify for a fair hearing Whether this is so,
will depend on all the circumstances but a fair
hearing ought no longer to be rejected out of
hand, for example, simply because the decision-
maker is acting in a “legislative” capacity.

(4) Special circumstances may create an
exception which negatives the interference of a
duty to act fairly. The inference can be rebutted
by the needs of national security, or because of
other characteristics of the particular function.

(5) What fairness requires will vary according
to the circumstances. We shall see that some
decisions, while attracting the duty to be fair, will
permit no more to the affected person than a bare
right to submit representations. In other cases
however there will be a right to an oral hearing
with the essential elements of a trial. In between
these extremes come a large variety of decisions

which, because of the nature of the issue to be
determined or the seriousness of their impact
upon important interests, require some kind
of a hearing (which may not even involve oral
representations), but not anything that has all
the characteristics of full trial.

(6) Whether fairness is required and what is
involved in order to achieve fairness is for the
decision of the Courts as a matter of law. The
issue is not one for the discretion of the decision-
maker. The test is not whether no reasonable
body would have thought it proper to dispense
with a fair hearing. The wednesbury reserve has
no place in relation to procedural propriety.

The significance of this approach is that it prima
facie imposes on all administrators an obligation
to act fairly. The learned author De Smith has
laid stress that if prejudicial allegations are to
be made against a person, he must normally be
given particulars of them before the hearing so
that he can prepare his answers.

New Trends Relating to Applicability of
Natural Justice

Previously, courts laid stress on the analytical
concept of the nature of administrative action, i.e.
whether or not the authority was required to act
judicially. This duty to act judicially was required
to be spelt out categorically from the provisions
of statute conferring power to the administration.
Now the emphasis of the courts has shifted from
what may be called the ‘nature of the action
to the ‘consequences of the power exercised.
Though this change in judicial approaches
discernible in the famous decision of the House
of Lord in Ridge v. Baldwin*’, favourable signs
began to appear shortly before®®. This landmark
judgment in Ridge’s case was termed by C.K.
Allen®?, as Megna Carta, of natural justice. It was
followed in Associated Cement Co. v. PN. Sharma,
Gajendragadkar, C] observed, “ It would thus be
seen that the area where the principles of natural
justice have to be followed and judicial approach
has to be adopted, has become wider and,
consequently, the horizon of the writ jurisdiction
has been extended in a corresponding measure.
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The view that the courts need only to see whether
any right to sustain the requirement of natural
justice is affected was followed in Lala shri
Bhagwan v Ram Chand®2. In Sardar Govindrao v.
Madhya Pradesh®, it was ruled that a statutory
application for suitable maintenance for loss
occurred by imposition of land revenue had
to be disposed by the state only after giving an
opportunity to be heard to the applicant. Similarly
a notification taking over the management of a
temple from the trustees had to be set aside for
absence of hearing in S.D.G. Pandarasannidi v.
Madras®*. The nature of power in question or
the consequence of the administrative decision,
thus came to be the judicial yardstick adopted for
determining whether the principles of natural
justice or that the body making the decision is
underan express or even animplied duty to follow
a procedure analogous to a judicial proceeding
ceased to be the important determinants®. It is
enough to show that authority was obliged to
decide questions of law or fact affecting rights of

individuals involving civil consequences®®.

AK. Kraipak v. Union of India®’ was concerned
with the selection of candidates to a post in
government service, a traditional administrative
function. It was strongly argued on behalf of the
government that the rule against bias, one of the
limbs of the principles of natural justice was not
applicable to a purely administrative function of
this nature®. Rejecting the contention, Hegde ,
J., held that it was against all canons of justice to
make man judge in his own cause®”. The learned
judge observed: “ The dividing line between an
administrative power and a quasi-judicial power
is quite thin and is being gradually obliterated®.
What was considered as an administrative power
some years back is now being considered as a
quasi-judicial power” Justice Hegde heavily
relied on the English authorities for the view
that even administrative functions have to be
discharged according to the principles of natural
justice®l. That there is no such general duty to
follow the principles of natural justice in the
exercise of administrative powers is clear from
the decision of Lord Denning M.R, in Schmidt
v. Secretary of State for Home Affairs®?. Lord

Denning held that the former distinction between
acting administratively and acting judicially was
no longer valid.

Proceedings which affects civil rights such as
right to an office®®right to salary®* fixation of
seniority on the basis of different method®®,cut
in pension etc®®. have been held to attract the
principles of natural justice.

In Maneka Gandhi v. Union of India®’, petitioner’s
passport was impounded without a hearing . Beg
C.J. held that the power of impounding passport
should be exercised quasi-judicially. Justice
Bhagwati, on behalf of himself, Utwalia and
Fazal Ali, J] held that principle of natural justice
applied also to administrative inquiries having
civil consequences.

In S.L. Kapoor v Jagmohan®®, the Court referred
Seschmidt®® and Durayappa’® to support this
thesis and stated as follows:

“the old distinction between a judicial act and
administrative act has withered away and we
have been liberated from the pristine incantation
of administrative action.

In M.C. Mehata v Union of India’’, the Supreme
Court has pointed out that there can be certain
situations in which an order passed in violation
of natural justice need not be set aside under
Article 226 of the Constitution of India. For
example, where no prejudice is carried to the
person concerned , interference under Article
226 is not necessary. Similarly, if the questioning
of the order which is in breach of natural justice
is likely to result in revival of older order which
is itself illegal as in Gadde Venkateswara Rao
v Government of Andhra Pradesh’? it is not
necessary to quash the order merely because of
violation of principles of natural justice.

In Canra Bank and Others v. Debasis Das and
Others’®, the Apex Court has explained the
concept, meaning, object, scope and applicability
of the natural justice . Their Lordships have
explained the principles in the following manner
(paras 13to 16):

“Natural Justice is another name for common-
sense justice. Rules of natural justice are not
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codified canons. But they are principles ingrained
into the conscience of man. Natural justice is the
administration of justice in a common-sense
liberal way. Justice is based substantially on
natural ideas and human values.”

In S.N. Chandrashekar and Another v. State of
Karnataka and Other’*,where a decision was
taken without proper application of mind to the
requirement of law. It was held as under :

“It is now well known that the concept of error
of law includes the giving of reasons that are bad
in law or (where there is a duty to give reasons)
inconsistent, unintelligible or substantially
inadequate’®. In M. V. Bijlani v. Union of India’®,
the Court held:“It is true that the jurisdiction of
the Courtinjudicial review is limited. Disciplinary
proceedings, however, being quasi-criminal in
nature, there should be some evidence to prove
the charge. He cannot take into consideration
any irrelevant facts. He cannot refuse to consider
the relevant facts. He cannot shift the burden of
proof. He cannot reject the relevant testimony
of witnesses only on the basis of surmises and
conjectures.

In Mohan Lal v Himachal Pradesh State Forest
Corporation and Others’’, the petitioner was
engaged as supervisor on daily wages by the
State Forest Corporation . He was charged that
due to his absence timber of road depot had been
stolen on the intervening night causing huge
loss to the corporation. The petitioner in the
instant case had put in more eight years service.
It was incumbent on the corporation to hold a
regular inquiry against the petitioner. Moreover
material collected against the petitioner was not
supplied to him thereby seriously prejudicing
him. The respondent dispensed the services of
the petitioner on the basis of fact finding report,
but the same was not supplied to the petitioner.
The High Court held that preliminary enquiry
held behind back of the petitioner and issuance
of show cause notice can not be a substitute for
regular inquiry or a compliance with Article 14.
Therefore, the Court held that termination of his
services without holding of inquiry is improper.

Conclusion and Suggestions

The author is of the view that the aim of the rules
of natural justice is to secure justice or to prevent
miscarriage of justice. The cardinal point that has
to be borne in mind , in every case, is whether
the person concerned should have a reasonable
opportunity of presenting, his case and the
authority should act fairly, justly, reasonably and
impartially. Therefore the procedure adopted
must be just, fair, and reasonable in the parti-
cular circumstances of the case. The duty to
give reasonable opportunity to be heard will be
implied from the nature of the function to be
performed by the authority which has the power
to take punitive or damaging action. The authority
should act in such a way which is not arbitrary
or unreasonable, which is patently impartial
and meets the requirements of natural justice.
Further, where a statute confers wide powers on
an administrative authority coupled with wide
discretion, the possibility of its arbitrary use can
be controlled or checked by insisting on their
being exercised in a manner which can be said to
be procedurally fair. Where the statute is silent
and a contrary intention cannot be implied, the
requirement of the applicability of the rule of
natural justice is read into it to ensure fairness
and to protect the action from the charge of
arbitrariness.

The expression natural justice and legal justice
do not present a watertight classification. It is
the substance of justice, which is to be secured by
both, and whenever legal justice fails to achieve
this solemn purpose, natural justice is called in
aid of legal justice. Natural justice relieves legal
justice from unnecessary technicality, gram-
matical pedantry or logical prevarication.
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Abstract

India has rich artistic heritage and every state of it is well known for its art and rituals. Rajasthan, the
‘Land of king’ with rich culture and folk tradition.Mandana paintings which is one of the oldest forms
of tribal art in India that has survived over the ages. Mandana in the local language refers to ‘drawing’
in the context of chitra Mandana or ‘drawing a picture. The pictures usually consisted of the main
deity of the festival. The motifs of these paintings are inspired by beliefs that pertain to auspiciousness
and good omens. The technical term for such motifs is Shubh Manglik. It is mainly done by the Meenas
on walls and floors, both inside and nearby the house, as a way to charge off evil and welcome the
blessings of gods into the home.The themes of Mandana are birds, animals, and plant as well as exquisite
decorative design which are highlightedwith dots and dashes.These design also includes animal such
asnahar(tiger) ,bagelda(leopard),Bandra(monkey),shyad(wolf),0ot(camel), mor-moradi (peacock)
etc. In Mandana painting the Meena caste women record their past as well as present experiences so
one can see images of creatures and things that no longer exist in their present surroundings,but are
part of their memory(Anon., n.d.). There is a specific way to draw and paint the perfect Mandana, which
is also explained in this article along with the styles and variety of Mandanas. As modern life and socio-
economic development have taken precedence over altruistic sentiments of the community, there seems
to be very little time and space to practice this art. The present day scenario, global influence and
innovations in this art form is also included here.

Keywords: Style, Design, Auspicious, Tradition

Introduction practised not only in the state of Rajasthan but
Mandana refers to a specific form of drawing  also Madhya Pradesh. In Rajasthan, it is drawn
which derives its name from the word ‘Mandan’  on the floor as well as on the walls, whereas in
meaning ornamentation or decoration. In Madhya Pradesh it is mostly drawn on the floor.
Rajasthan, Mandanaliterally means likhana, Tonk and SawaiMadhopur are two districts of

i.e. to write. Itis drawn by women using Kharia Rajasthan where this art form is still prevelant.
(chalk solution) and Geru (red ochre) on the
occasion of religious festivals, fasts or on any
other auspicious ceremony (birth and marriage
or a specially organised religious worship).
It is a form of line drawing and is an iconic
representation of various gods and goddesses.
They are also symptomatic of the presence of the
deity (Sharma 37). Mandana is a popular folk art Plate 1: Mandana
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The drawings are not perfect but they are
influenced by architectural structures as well as
geometrical forms. There is a specific way to draw
and paint the Mandana (Mandana Paintings).
First, the walls or floors are plastered with clay
along with a blend of cow-dung and water, which
is the most vital element for this type of painting.
The pictures are drawn using basic tools such
as a brush made of a date twigs and a bundle of
hair or cotton. Once the motifs are made, they
are filled with colour. The colour scheme of
these paintings is very basic i.e. white and red. In
earlier days, this art was made on the ground of
a Kaccha house to make it look pleasant and give
an elegant appearance.

Mandanais very similar to the hand paintings
made by the women on the mud walls of their
houses called Thapa which is a hand print art,
popular all over Indiabut the major difference lies
in the motifs used in two art forms. The motifs
of Thapa consist of mainly flora and fauna of the
region, like the peacock and the floral designs,
whereas the motifs of the Mandanas are highly
symbolic. Basically, the conventional themes of
Mandana are elements of nature. Along with this
some other visible images includes gods, animal
as well as humans. A new common motif in this
sub-type is a jaali or a framed screen, which is
normally seen in Indian architecture. Now a
days, new objects like a bicycle, motor-bike, bus,
train, aeroplane etc. are incorporated in the wall
decorations.

Mandana Style and Pattern

Mandana is mainly geometric patterns drawn
freely without a dotted grid or any other
reference. The design comprises of three main
parts, i.e. the main central motif in red ochre.
The central motif is invariably enclosed within
a circle or a series of lines (called Dora) drawn,
parallel to the lines and angles of the original
motif. Each central motif hasits specificname, the
laddus. It is surrounded by bharan or bharavana
motifs which include oblique parallel lines, dots,
small alternate squares making a chess-board
design and many other types varying from
place to place and artist to artist. These motifs

have special names as chiran, jua etc. Some of
the Bharat motifs are used at the boundary of
the designs while others are generally used to
fill the space created by lines and forms. For
instance, choya, choga, jhonra (tufts) and laddu
are decorative motifs used for breaking the
outer regular and hard line of the central motif
into soft, wavy flowing lines. Choya or choga is
also known as ghughara, ghunghru because in
its simplified form it resembles all these objects.
It is a formation that obtained from a dot and
a small curved or straight line, resembling the
punctuation mark of coma, but the shape of
the head may vary. The Mandanaof Rajasthan
are known for their pagalya(footprint) motifs.
For religious festivals, no Mandana is complete
without incorporating a pagalya. As in Bengal
and Bihar, where the use of footprint motifs is
common, the Pagalya of Rajasthan do not present
a clear picture of footprints. Lines, dots, triangle,
etc. are aesthetically assembled to compose a

pagalaya.
Process of Mandana

Women make Mandanaat the entrance of their
homes after sweeping and washing the court-
yard. At the end of the rainy season, the rural
women folk repair and smear their house with
cow-dung or white-wash with lime and draw
theMandanaon their floors and walls..

Mandana in the form of a small Swastika or
few dots drawn on a bare floor is believed to
be inauspicious. It is a belief in rural areas that-
“it does not matter if a son remains Kunwaraor
unmarried, but an aangan or the courtyard floor
should never be left kora or without a Mandana”.
It is a common prevailing sentiment which
indicates the importance given to this traditional
art form. A koraaangan or bare courtyard
(without mandana) is a sign of inauspiciousness.
Madana has a historical significance and has
become a kind of ritual being practices in villages
having characteristic difference as per the region
in which itis drawn Apart from courtyards, floors
of the veranda and other rooms, steps, parapets,
water- stands and stoves are also re-plastered
during festive occasions and decorated with
Mandana.
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Significant occasions and related Mandanas

There are seven main festivals in which elaborate
floor patterns are made. They are:

’9 /5

Plate 2: Mandana Motifs

o Deepawali, in the month of Kartik

. MakarSankranti in Magha

. Holi in Phalguna

e  Gangaur in Chaitra

. Bar Pujani Amavasya or the Jyeshtha Kri-
shna Amavasya

. Teej on the third day of Shravana Shukla
Paksha

¢  Rakshabandhan on the Poornima of the
month of Shravana

Plate 3: Deepawali Mandana

Deepawali—Itis animportant festival celebrated
to appease Hindu goddess Lakshmi. The feet of
the goddess are painted and their direction is
always pointed towards the inside of the house to
signify the entrance of the goddess of prosperity.
People welcome the goddess to gracetheir homes
every year and persuade her to come again. On
this day, the courtyard, threshold, staircases,
raised platforms on either side of the main
entrance are also decorated with Mandanas. The
central motifs are triangles, six-pointed triangles,

hexagons, ashtadal kamal, chhahphoolya (six-
petalled lotus), Swastika, bijani (fan), bavari
(step-well), Jalis or Tapaki-ka-mandana (designs
made on dotted grids). The chota-mota mandanas
scribed on this occasion have motifs signifying
the customs and rituals, the seasonal crops etc.,
they are as follows:
e A paglya (foot-print of the goddess) occ-
upies important position in the smaller
motifs.

e  Hatri (an earthern toy), baat (weights)
andtarazu (pair of scales) are the motifs
covering the trade equipment and asso-
ciated with Lakshmi-Pooja.

. Divata (lamp-stand) andkalamdaan (pen
and ink-stand) are also related with
thepooja.

Makar Sankranti—A Mandana named Sank-

ranti-ka-kunda is drawn on this occasion. A

kundais a big round earthen bowl with a flat

bottom. In this Mandana the circularkunda

represent the round disk of the sun. It is a

geometrical composition drawn in a set of three,

five, seven, and nine like odd numbers of circles.

Thus the size of the pattern can be extended or

reduced as per the requirement.

Plate 4: Makar Sankranti

Holi—During Holi a different Mandana pattern is
made called aunglisaunglipalanikachang, which
means triangular patterns of the chang, the drum
of Palani, a local goddess. Patterns pertaining to
the Holi festival have a wide range of subjects and
are symptomatic of the rites and customs. Holi-
ka- danda, changa, dapha, khera and khandaare
some of the motifs drawnon this occasion.
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Holi-ka-danda represents the trunk of a tree
which is erected on the ground and then clustered
with wood, cow-dung cakes and some discarded
things. It is burnt on the night of Holiwhich also
referred as Bhogi.Holi-ka- danda comprises of
two parts - one above the ground called danda
and the other buried under the ground and called
lalya. As per the local belief, lalya represents
Prahlada while danda represents Holika,
(the sister of the mythological demon King
Hiranyakashipu, who was the father of Prahlada).
In the bonfire of Holi, the danda standing for vice,
gets burnt while the lalya representing virtue
remain intact. Thus, this Mandanasignifies the
victory of good over evil.

Plate 5: Holi KaKhera

Plate 6: holikachang surrounded by laddus

Gangour—Gangouris a popular festival cele-
brated by the women of Rajasthan. This festival
in Rajasthan brings in the warmth of the summer
air. Married women worship Gangour (goddess
Gauri) for health, wealth and happiness whereas
unmarried young girls worship her with a desire
for a suitable match. Young women design
relevant mandanas like bijani, bara, bavarai, etc.
to highlight the specific characteristics of the

season. Bijanis are sometimes skillfully shown
in sets of five or nine to form spectacular floor
designs. The triangular handle is drawn and filled
with lines and motifs while the semicircular fan
is decoratively designed. Asweatdish of wheat
and gram flour is prepared on this day isknown
as guna. Therefore, the Mandana for this day is
termed as Gangour-ka-guna.

Bar Pujani Amavasya—The Jyeshtha Krishna
Amavasya is known as the Bar Pujani Amavasya.
Like in the other parts of India, Rajasthani
women go out of their homes and worship a bar
(banyan) tree. The Mandana drawn on this day
depicts the banyan tree in its natural form along
with the roots, trunk, branches, fruits, birds and
monkeys and a human figure at its base.

Tija and Rakshabandhan—Lahariya(ripples
of water) motif, probably indicating the rainy
season, is drawn on the occasion of Tija and
Rakhi-ka-Nariyal, i.e. coconut design made on the
Rakshabandhan day.

| faay |
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.

Plate 7: Tija Rakshabandhan

Harayali Amavasya—During the new moon
night of the monsoon season, women prepare a
special type of floor decoration known as phal
kapagalia. 1t is fruit design made at the entrance
of the house. Fresh cow dung made into a paste
and floor is plastered with it. After this, bold
geometrical patterns of stylised fruit forms and
leaves are made with the red geru and white
powdered lime. The backgrounds come out olive
green, standing for the lush green vegetation
outside and the fruit symbolises fertility.
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The other important Mandana are Sankranti-
ka-koonda, which is based on the astrological
placement of earth in relationship to the sun.
There is also the gangaurkaguha, an important
festival for women. There are special Mandana for
auspicious occasions such as thejanmatsava for
child birth, vivahotsava for marriage ceremony.

Plate8.1: Surajkachowk

Conclusion
Through the study, it has been observed that

Mandana design is bound by geometrical
formalities includes with tantric significance.
“Mandana- drawings are not in proportion and
perspective”. Mandana depicts an elaborate
and solemn aspect of folk art.Mandana is made
in auspicious time period during the occasion
of festivals like Deepawali, Holi, Gangaur,
MakarSankranti etc.Mandana art form is not
passed on through any formal training neither
is it recognized as a discipline girls learn the

art by observing and emulating their mothers.
They were drawn for spiritual purpose the, the
pictures usually consisted of the main deity of the
festival.First and the most basic distinction in the
Mandana Paintings that needs to be pointed out is
the place of their occurrence- while in Rajasthan
they are painted on walls as well as the floor, the
painters of M.P usually restricted themselves to
the floorMandana art has seen a drastic drop in
visibility and has less of takers among villagers
due to rise in number of concrete houses.
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Abstract

Children are recognized worldwide as supremely assets of the Nation. The future of the nation depends
upon the Children, who have been recognized as the supremely assets of the nation but because of the
indifferences of our society in all spheres, these future stake holders are not brought up properly which
leads to child exploitation. Children are the most vulnerable group in any population and in need of
greatest social care. On account of their vulnerability and dependence they can be exploited, ill treated
and directed into undesirable channels by anti-social elements in the community. Children are precious,
but they are also the most vulnerable! Having said that, I would like to talk about the issue at hand in
some detail given that Child Pornography is a highly unspoken and neglected subject. Child protection
in cyber space is becoming more complex with the increasing use of technology. India is no exception to
the complicated nature of child protection in cyber space. Indian law is still being developed to ensure
the protection of children online. However, these steps have proven insufficient thus far, as the number
of cases of cyber bullying and child pornography is increasing at a phenomenal rate in India. This paper
deals with meaning of child pornography and laws in India with respect to the issues of child protection
regarding pornography. This analysis has been performed from the perspective of the Indian people,
and concludes with several recommendations regarding the future development of Indian laws on child
protection.

Keywords: Children, Pornography, Child Protection, Sexual Violence, Internet

Introduction activities that would never have previously been
possible. Computer systems provide new and
highly sophisticated ways for law breaking. They
create to commit the traditional type of cases in
non- conventional ways. Cyber pornography is

one of such way.

“The sexual abuse and exploitation of children
is one of the most vicious crimes conceivable, a
violation of mankind’s most basic duty to protect
the innocent.” —James T. Walsh
Today, World is undergoing a new information
revolution. New communication system and
digital technology have been made dramatic

A child is a future asset in any country. But
defining who is a child has remained a difficult

changes in the way we live. Almost everyone
is using Computers and Internet and it have
been an essential part of our daily Life. On one
hand, the information stored in electronic form
has many advantages like storing, retrieving,
& communicating, but on the other hand it
has opened the door for anti-social & criminal

issue in India for a long period of time. A variety
of Indian pieces of legislation have adopted
different age limits to define child and minors.!
Therefore, the legal definition of the word child is
ambiguous in India.? The Protection of Children
against Sexual Offences Act, 2012 overcame this
challenge by defining child as any person who
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has not completed eighteen years of age. For the
purposes of the present paper, definition of child
in India is will be a person below eighteen years
of age. The Indian legislature recognized the
need to protect children in cyber space due
to the high risk of children being exposed to
pornography and bullying in cyberspace.

Meaning of Child Pornography

The word ‘Pornography is derived from the
Greek word porne (prostitute) and graphein (to
write). The word ‘pornography originally refers
to any work or art or literature dealing with sex
and sexual themes. Pornography is one of the
most controversial aspects, because it can be
easily recognized but is often difficult to define
concisely. Any visual depiction of sexuality
explicit conduct involving the child under age of
18 is a crime. To define ‘child pornography’ is not
an easy task.

o According to UNCRC, it includes any re-
presentation of a child engaged in real
or stimulated explicit sexual activities or
representation of the sexual parts of a child
for primarily sexual purposes.

. European Union defines it as “any audio
visual material, which uses children in
sexual context”.

. International Criminal Police organisation
(Interpol) defines “Child Pornography as
‘means of depicting or promoting sexual
abuse of a child, including print and/
or audio, censored on sex acts or genital
organs of children”.

. United States defines it as “permanent
record of sexual exploitation or abuse of an
actual child”.

e  Child Pornography definitions exist world-
wide, Article 2(c) of the Optional Protocol
to the convention on the Rights of the Child
on the Sale of Children, Child Prostitution
and Child Pornography defines ‘Child
Pornography’ as ‘any representation, by
whatever means of a child engaged in real
or simulated explicit sexual activities or any
representation of the sexual parts of a child
for primarily purposes’.

All the definitions subscribe to the fact that
the Child Pornography involves some form of
representation or depicting children in sexual
context, secondly it involves sexual abuse of the
children.

Indian Law Regulating Child Pornography

Several legislations have been made by our
government to reduce pornography such as:-

(a) The Information Technology Act, 2000 which
makes publication and transmission of child
porn a crime.

(b) In Section 67(A) of Information Technology
Amendment Act, 2008 publishing and trans-
mitting images in electronic form was declared
illegal leading to imprisonment. Section 66(E)
and 67(B) of the same act, punishes those who
intentionally capture, publish or transmit such
imagery without consent and create, depict or
advertise such images in an indecent manner
leading to a jail term of up to five years and deals
with aggravated offence.

(c) Child Protection Act, 2012 provides protec-
tion to children from sexual assault, harassment
and pornography. In this Act, Section 13 makes
use of children for pornographic purposes a
criminal offence that can lead to being jailed for
up to five years and subsequent convictions up to
seven years besides the fine amount mentioned
in Section 14(1).

(d) National Policy for Children, 2013 focuses
on survival, health, nutrition, education, and
protection of every child.

(e) National Charter for Children, 2003 Article
9(a) &10(a) of the charter focuses on strict mea-
sures to ensure that children are not involved
in illegal activities like trafficking, prostitution,
pornography or violence.

Information Technology Act, 2000

The primary source of cyber law in India is the
Information Technology Act, 2000 (IT Act),
which came into force on 17 October 2000.* The
IT Act provides-

Whoever publishes or transmits or causes to be
published in the electronic form, any material
which is lascivious or appeals to the prurient
interest or if its effect is such as to tend to deprave
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and corrupt persons who are likely, having regard
to all relevant circumstances, to read, see or hear
the matter contained or embodied in it, shall be
punished on first conviction with imprisonment
of either description for a term which may extend
to five years and with fine which may extend to
one lakh rupees and in the event of a second or
subsequent conviction with imprisonment of
either description for a term which may extend
to ten years and also with fine which may extend
to two lakh rupees.’

Information Technology Amendment Act,
2008

Section 66E of the Information Technology Am-
endment Act, 2008 [ITAA,2008] criminalizes
the intentional or knowing capture, publishing,
or transmitting the image of a private area of
any person without his or her consent, under
circumstances violating the privacy of that
person, in circumstances where a person can
have a reasonable expectation that:

i.  He or she could disrobe in privacy, without
being concerned that an image of his private
area is being captured; or

ii.  Any part of his or her private area would
not be visible to the public, regardless of
whether that person is in a public or private
place.®

This protection of privacy is very relevant in
cases of child sexual abuse images that are
increasingly being captured on mobile cameras.

The Protection of Children against Sexual
Offences Act, 2012

The Protection of Children against Sexual
Offences Act, 2012 prohibits the use of a child
for pornographic purposes.” The first conviction
for use of a child for pornographic purposes is
punishable by an imprisonment term of up to five
years and fine, and in the event of a subsequent
conviction is punishable by up to seven years of
imprisonment and a fine.? The Commissions for
Protection of Child Rights Act, 2005 established
the National Commission for Protection of Child
Rights (NCPCR) in March 2007 as a statutory
body.’ It was set up to protect, promote, and
defend child rights in India.!° The Commission
consists of a chairperson and six members who

are well-versed in child welfare.''The functions
of the Commission, inter alia, include examining
all of the factors that may impact the enjoyment of
rights of children affected by terrorism, communal
violence, riots, natural disaster, domestic
violence, HIV/AIDS, trafficking, maltreatment,
torture and exploitation, pornography, and pro-
stitution, and recommending appropriate re-
medial measures.?

The Indian Penal Code, 1860

Section 293,13 of Indian Penal Code also specifies,
in clear terms, the law against Sale etc. of obscene
objects to minors. As per the IPC, whosoever sells,
lets to hire, distributes, exhibits or circulates to
any person under the age of twenty years any
such obscene object, as is referred to in IPC
Section 292 or offers of attempts so to do, shall
be punished with imprisonment for a term which
may extend to three years, and which fine which
may extend to two thousand rupees, and, in the
event of a second or subsequent conviction, with
imprisonment of either description for a term
which may extend to seven years, and also with
fine which may extend to five thousand rupees. It
also states that it is a cognizable offence and the
Magistrate is empowered to try any such case.

For the purposes of sub-section (2), a book,
pamphlet, paper, writing, drawing, painting rep-
resentation, figure or any other object, shall be
deemed to be obscene if it is lascivious or appeals
to the prurient interest or if its effect, or (where it
comprises two or more distinct items) the effect
of any one of its items, is, if taken as a whole,
such as to tend to deprave and corrupt persons
who are likely, having regard to all relevant
circumstances, to read, see or hear the matter
contained or embodied in it shall be punished
with imprisonment, for the first instance, of
either description for a term which may extend to
two years, and with fine which may extend to two
thousand rupees, and, in the event of a second or
subsequent conviction, with imprisonment of
either description for a term which may extend
to five years, and also with fine which may extend
to five thousand rupees.

Conclusion and Suggestions

Child pornography is a real and pressing problem
that exists on local, national and international
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levels. It is, therefore, important that with the
help of educational campaigns and by imparting
training to parents, teachers, students, civil
servants, private sectors and law enforcement
personnel on a national level we start looking
for solutions to such a barbaric problem. The
advent of computers and the internet has been
great boon to many, but at the same time it has
created a number of problems for the law. On one
side the internet is a place of ideas and source
of all kinds of information but on the other side
it is also full of different kind of pornographic
material which is available in different format,
just a click away. Cyber pornography is one of the
largest businesses on the internet. The millions
of pornographic website that flourish on the
internet are testimony to this. So, as our young
mind future generation and nations assets are on
state, due to paedophiles are roaming on the net.

Followings are some suggestion to the most
vulnerable problem-

e  There should be a clear definition of child
pornography.

. There should be a demarcation between
obscenity and pornography.

. Cyber cafe ensures minors are not allowed
to use computers in cubicles or behind
partitions.

e  Thereshouldbeaseparate censorship board
at central level to ban the pornographic
sites.

e To educate the young mind from school
level as how to use computer and internet.

e  Thereisneedtostrengthen the International
relations among Nations to eradicate this
problem.

e  The National Human Right Commission
should make efforts for Protection of
Children.

¢ The Voluntary Organisation and NGO should
involve providing counselling facilities.

e There should be sufficient provisions of
strict punishments for culprits.
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Abstract

The Information Communication Technology (ICT) has been instrumental in giving rise to many good
impacts on our society and its changing aspects of many widespread benefits. ICT has become, within a
very short span, one of the basic building blocks of modern society. No knowledge seeking can function
without ICT. Therefore, it is imperative that higher education institutions afford their graduates the
literacy and competencies that their future work environments are likely to demand of them. ICT has
affected almost all areas of libraries. The ICT application tools and techniques are essential for providing
efficient and effective library and information services to the user. The paper presents the results of a
survey of the information seeking behaviour of Research scholars in ICT Environment. The purpose of
the survey was to explore the use of information communication technology by the research scholars
for seeking information and to know how to intelligently they use ICT resources. Data gathering tools
used include questionnaires, Interview and observation for collecting the data from research scholars.
These questionnaires were then analysed to reach meaningful conclusions. The findings of the study also

revealed useful facts about the use of ICT tools and services by the research scholars.

Keywords: Information Communication Technology, Information Seeking Behaviour, e-resources

Introduction

The human brain incessantly demands for
information as its feed, both concrete and
abstract. The word ‘imagination’ comes from
the word, image’. With a variety of images and
impressions that flash across his mind, some
individually or collectively, makes inroads into his
mind; beingambiguous orincomprehensible they
disturb and propels one to seek for solution and
answers. The process builds up to make enquires
through available information, and forms the
very basic of any research work, scientific or
philosophical discoveries, and for that matter, any
field of knowledge. The modern advancements
today make for huge storehouses of information
through information Communication Technology
(ICT).

The information seeking behavior refers to the
way people search for and utilize information.
The need could not be directly observed, while
how people behaved in seeking information
could be observed and investigated. Information
behavior as the totally of human behavior in
relation to sources and channels of information,
including both active and passive information
seeking and information use (Wilson, 2000)
.With the advent of information communication
technology in libraries and their massive use
the pattern of information seeking behavior is
totally changed. When a user comes to library,
his ideas of information sources are very limited.
His behavioral approaches also are marginal.
While he establishes an interaction with the
information intermediary. Similar is the situation
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in the web -based information seeking. Today
ICT has given ample opportunity to the users to
browse a large number of sources.

Objectives of the Study

e  To know the frequency of use of ICTs

e To find out the level of a expertise of users
regarding the use of ICTs

e  To know the favourite search engines used
by researchers

e To identify the type of problems faced by
users while locating desired information in
electronic form

e To determine how ICT has impacted rese-
arch work

Methodology

Data gathering tools used include questionnaires,
Interview and observations for collecting
the data from research scholars. The study is
conducted with the help of primary and se-
condary data. The major sources of data are
primary, where a structured questionnaire is
designed. The sampling is Purposive. Sample size
is 80 researcher Scholars.

Data Analysis

The present study was conducted to ascertain
the information seeking behaviour of research
scholar in ICTs Environment. The collected data
are tabulated and analyzed to reach meaningful
conclusions.

Table 1: Use of ICT Product

Table 2: Location of Internet Use

Response Respon- | Percent-

dents | age (%)
(N=80)

At on Seat 25 31.25%

At home 35 43.75%

Cyber café 05 6.25%

Library 15 18.75%

Total respondents 80

Table 2 shows that 35% respondents prefer
to surf Internet at home, 25% respondents
mentioned that they surf at on seat, 15%
respondents mentioned the library and 5%
respondents use internet at cyber café.

Table 3: Purpose of using Internet

Purpose Respon- | Percent-
dents | age (%)
(N=80)
For the project 18 22.05%
For the presentation 15 18.75%
For the knowledge 09 11.25%
For the learning 08 10%
For research work 30 37.05%
Total respondents 80

Table 3 shows the Purpose of using Internet is
for the research work results yielded 37.05%.
22.05% researchers using internet for the pro-
ject work, 18.75% users using internet for the
presentation and followed by the knowledge &
learning purpose 11.25% & 10% researchers
using internet.

Use of ICT Product Respon- | Percent- Table 4: Frequency of Use of Computer &
dents age (%) Internet
(N=80) -
Computer 10 12.5% Frequency of Using Respon- | Percent-
dents | age (%)
Laptop 30 37.05% (N=80)
Internet 35 43.75% Daily 47 58.75%
DVD/CD/Pen Drive 05 6.25% Two to three times in a 18 22.05%
Total respondents 80 week
Table 1 shows that 43.75% research scholar Weekly 11 13.75%
used Internet for their research work. 37.05% Monthly 03 3.75%
researchers used Laptop, 12.05% researchers Occasionally 01 1.25%
used Computer and 6.25% researchers used :
Total respondents 80

DVD/CD/Pen Drive for their research work.
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Table 4 shows that, 58.75%% researchers used
Computer & Internet daily; 22.05% researchers
used two to three times in a week, 13.75%
used weekly. A few researchers used it monthly
(3.75%) and occasionally (01%).

Table 5: Expertise in using ICT

Expertise Respon- |Percent-

dents | age (%)
(N=80)

Very Expert 30 37.05%

Expert 25 31.25%

Average user 20 25%

Poor 05 6.25%

Total respondents 80

The table shows that, 37.05% % researchers are
very expert in using ICTs, while 31.25% users are
expert; 25% researchers are average use of ICTs
and 6.25% researchers indicated that they are
poor user in using ICTs.

Table 6: Preferred Search Engines

Search engines Respon- | Percent-

dents | age (%)
Google 58 72.5%
Yahoo 20 25%
Alta vista 01 1.25%
Bing 01 1.25%
Total respondents 80

Table 6 shows that Google.com is the most
preferred search engine with 72.05% positive
responses, followed by yahoo with 25%, other
search engines like Alta vista & Bing used only
1.25% researchers.

Table 7: Problems faced while using ICT’s

Problems Respon- | Percent-

dents | age (%)
(N=80)

Lack of awareness 09 11.25%

Lack of software 08 10%

Lack of time 07 8.75%

Limited number of 18 22.05%

computers

Lack of training 13 16.25%

Problems Respon- | Percent-

dents | age (%)
(N=80)

Lack of technical knowl- 10 12.05%

edge

Slow speed of the In- 15 18.75%

ternet

Total respondents

Table 7 shows that, some problems faced by
the researchers while using ICTs 22.05% users
mentioned the limited number of computers,
18.75 % users faced problem slow speed of
the internet , lack of training (16.25%), lack of
technicalknowledge (12.05%), Lack of awareness
(11. 25%) Lack of time & lack of software (10%)
problems faced by researchers while using ICTs.

Table 8: Impact of ICT on Research work

Impact Respon- | Percent-
dents | age (%)
(N=80)

Access to current infor- 30 37.5%

mation

Quick access of informa- 25 31.25%

tion

Expedite research 15 18.75%

process

Up-to-date information 10 12.05%

for academic growth

Total respondents

Table 8 shows that, majority of researchers
(37.50%) access to current information, 31-25%
quick access of information, 18.75 Expedite research
process and Up-to-date information for academic
growth (12.05%). The research scholars feel that
the emergence of ICT has a great impact on all
research work.

Conclusion

The study investigated the information - see-
king behaviour of research scholars in ICT’s
Environment. It was found that respondents used
a variety of ICT products and services for their
project, assignments, presentations and research
works as it is helpful in finding information
quickly and also helps the research scholars
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to access, manage, integrate, create, and
communicate information more easily.

In the use of ICT, however, the scholars have
to face some difficulty, namely due to want
of technical knowledge and not due to non-
awareness. But this problem can be handled
through training them and equipping them with
the requirements of ICT resources and services.
Educational Institutions should arrange and
organize training programmes related to ICT.
In this regard, the library officials and keepers-
in-charge must first gain their knowledge and
disseminate them for the seekers.
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Abstract

The purpose of the present study was to investigate the effect of spiritual intelligence and gender on the
measures of happiness and purpose in life in male and female youth. The sample consisted of 30 males
and 30 females between the age range of 19-29 years, selected from Jaipur city and having minimum
12 years of education. The standard psychological tests included Spiritual Intelligence Scale (Pathik,
2013), Happiness Measure (Fordyce, 1988) and Purpose in life Questionnaire-Seligman & Steen. It was
found that spiritual intelligence had insignificant influence over happiness, while spiritual intelligence
significantly influenced purpose in life. Further, it was found that gender is not a moderator of either
happiness or purpose in life. Furthermore, interactive effect of the two variables on the measures of

happiness and purpose in life was insignificant.

Keywords: Spiritual Intelligence, Happiness, Purpose in Life, Gender

Introduction

Intelligence is one of the most highly researched
topics in psychology. Thousands of research
articles are published each year on the nature
and measurement of intelligence. Wechsler
(1939) has defined Intelligence as “The agg-
regate or global capacity of the individual to
act purposefully, to think rationally, and to deal
effectively with the environment.”

Spiritual Intelligence

The term spiritual intelligence was coined by
Zohar (2000). Spiritual intelligence is the set of
abilities that individuals use to apply, manifest
and embody spiritual resources, values and
qualities in ways that enhances their daily
functioning and well-being (Amram 2007).

According to Zohar (2000) Spiritual Intelligence
includes:

Self-Awareness: Knowing oneself and one’s
connection with the entire universe.

Vision & Values Led: or Idealism. Children
logically desire to serve as well as the adults.
Humanity is defined by one’s vision and values.

The Capacity to Face and use Adversity: Mistakes
and adversity are to be admitted. Learning is
gained through pains and misfortune.

To be Holistic: Perceiving the relevance of things.
Itupholds awareness and opennessin everything.
Diversity: To succeed in embracing hardships.

Ability in seeing and appreciating gifts of oneself
from others.

Field Independence (Courage): A psychology
term that signifies bravery to adjust and to be
self-reliant.

The Tendency to Ask why?: Questions are
boundless. In Quantum Physics, questions gen-
erate reality.

The Ability to Re-Frame: Setting things in a
considerable sense of perspective.
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Spontaneity: It is rooted from a Latin term-
inology as response and reliability. It is
suitably “sympathetic” to the environment and
unaccustomed by fear.

Happiness

According to Seligman (2008) our enduring
level of happiness (H) according to the research
studies is determined by our happiness set
point (S), life circumstances (C) (influenced by
aspects of temperament and character such as
depression and sleep quality) and intentional or
voluntary activities (V). Thus he has proposed an
equation for happiness: H=S+ C+ V.

Meaningfulness (Purpose) in Life
Purposes can be sorted into 2 main types

. Goals: An objective outcome or state that is
desired but not yet real, and so the person’s
present activities take meaning as a way of
translating the current situation into the
desired (future) one.

. Fulfilments: A subjective anticipated state
towards which life is oriented, such as,
living happily ever after, being in love, or
going to heaven.

Problem Statement

Spiritual intellligence and gender as predictors
of happiness and purpose in life in youth.

Objectives

e To study the influence of spiritual
intelligence on the measures of happiness
and purpose in life in males and female
youth.

e To study the influence of gender on the
measures of happiness and purpose in life
in the above sample.

e To study the interactive effect of spiritual
intelligence and gender on the above mea-
sures.

Results

Hypotheses

To fulfil above objectives, following hypotheses
were proposed.

e  Spiritual intelligence would significantly
influence measures of happiness and
purpose in life in male and female youth.

e There would be significant gender
differences in the above measures.

¢ The interaction of spiritual intelligence and
gender would jointly influence the mea-
sures of happiness and purpose in life in the
above sample.

Variables

Independent variable

o Happiness

. Purpose in Life

Dependent Variable

e  Spiritual Intelligence
Research Design

2x2 factorial Design

Spiritual Intelligence (A)

High | Low

Gender (A1) | (A2)
(B) Male (B1) 15 15 30

Female (B2) | 15 15 30
Total 30 30 60

Total

Sample

The data was collected from a sample of 60 yo-
ung adults. The sample was further categorized
into 30 males and 30 females. The method of
convenience sampling was used for the purpose.
Tools

Spiritual intelligence scale: By Pathik (2013)
Happiness measure: By Fordyce (1988)

Purpose in life questionnaire: By Seligman and Steen

Table 1: Showing results of ANOVA on Happiness

Total SS Df Mean Sq F Sig
Between Gender 136.504 1 136.504 213 .647
Between Spiritual Intelligence 403.004 1 403.004 .628 432
Interaction
Gender*Spiritual Intelligence 6.338 1 6.338 .010 921
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Table 2: Showing results of ANOVA on Purpose in Life

Total SS Df Mean Sq f Sig
Between Gender 123.267 1 123.267 2.568 115
Between Spiritual Intelligence 256.267 1 256.267 5.338* .025
Interaction
Gender*Spiritual Intelligence 38.400 1 38.400 .800 375

*Significant at .05 level
Discussion

The aim of the study was to study the influence of
spiritual intelligence and gender on the measures
of happiness and purpose in life in male and
female youth, and also to study the interactive
effect of spiritual intelligence and gender on the
above measures.

The firsthypothesis was that spiritual intelligence
will significantly influence measures of happ-
iness and purpose in life in male and female
youth and results showed that the difference
was insignificant in the case of happiness but
significant in the case of purpose in life.

The result of first hypothesis isn’t supported
by evidences. Although not significant, there is
a trend wherein those scoring high on spiritual
intelligence also score high on happiness. This
could be the case because of small sample size
taken for the study. Several evidences point
to this direction. Amirian & Pour (2015) used
descriptive and correlational method to examine
simple and multivariate relationships of spiritual
intelligence with general health and happiness.
Bivariate correlations support positive and
significant predictive value of spiritual intelli-
gence toward general health and happiness.
Further analysis showed that among the spiritual
intelligence’ subscales happiness was positively
predicted by generation of personal meaning and
transcendental awareness.

In a study by Akbari et al. (2013) the relationship
of spiritual intelligence and happiness with 100
addicted deserting women'’s life quality was fo-
und, statistical analysis showed that there is a
meaningful relation of spiritual intelligence and
happiness to addicted deserting women’s life
quality.

Research also indicates that there is a positive
relationship between the spirit and purpose and
satisfaction of life, health and well-being. The
intellectual capabilities can brought the positive
effects and products useful for individual, es-
pecially when the results are evaluated on the
basis of social and cultural environment of the
individual.

Marashi et al. (2012) in a research entitled the
impact of education of spiritual intelligence on
physiology well- being, existential anxiety and
spiritual intelligence of students indicated that
spiritual intelligence training significantly affect
all components of psychological well-being (self-
acceptance, purpose and directioninlife, personal
growth, environmental mastery, indepen-
dently and autonomy and positive relationships
with others) and spiritual intelligence and
existential anxiety.

The second hypothesis in the study was that
there will be significant gender differences in the
happiness and purpose in life. Results came out
to be insignificant. The results can be supported
by several researches.

In a study conducted by Hunagund and Hangal
(2014) to study the relationship between self-
efficacy and happiness in youth, with special
reference to age and gender differences wherein
200 under-graduate and post-graduates from
Hubli, Karnataka, were administered the Happiness
Inventory to assess happiness, the researchers
concluded that self-efficacy and happiness are
positively and significantly correlated, and that
there is  significant  difference  between
undergraduate (UG) and post graduate (PG) stu-
dents with regard to self-efficacy but no gender
difference exists in self-efficacy and happiness.
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Chui & Wong (2016) conducted a study using
survey data from 1428 adolescents in Hong Kong
to test the association of gender with happiness
and life satisfaction through relationship style
and self-concept. The study suggested that boys
with higher academic achievement are happier,
but not more satisfied; the opposite holds true
for girls.

Though, the gender difference is not significant,
the raw scores of the two genders do reveal
a trend wherein women appear to be slightly
happier than men. If a research employing larger
sample size considering the same variables
might report different results. This has been
observed in several researches in the past. For
example, Hoeksema and Rusting (1999) report
that “a number of studies have found that women
report experiencing greater happiness and more
intense positive emotions than men”.

Also no gender differences were revealed in
the purpose in life. Previous research is in the
line of our result. Volarevic et. al. (2014) aimed
to examine the influence of Orthodox religious
studies (Orthodox Catechism) on gender
differences on adolescent’s needs for affiliation
and achievement and their effect on adolescent’s
attitudes about their purpose in life. No statistical
significant difference among gender was found.

There are also certain studies that do reveal
statistically significant results in terms of gender
differences.Inacross-sectionalnon-experimental
study by Perez (2012), to determine gender
differences in various aspects of psychological
well-being among Filipino college students,
which comprised 588 college students, selected
through stratified random cluster sampling,
gender differences were found in terms of daily
spiritual experience, father relationship, peer
relationship, autonomy, positive relations with
others and purpose in life.

The third hypothesis was that the interaction
of spiritual intelligence and gender will jointly
influence the measures of happiness and purpose
in life in youth and the results came out to be
insignificant.

The results suggest that since the interaction
effects are insignificant, the combined effects
of gender and spiritual intelligence on purpose
in life and happiness are not present. Hence, it
could be concluded that the influence of gender
and spiritual intelligence is independent of each
other, wherein there is no main effect of gender on
either of the dependent variables, while spiritual
intelligence predicts purpose in life in both
genders but not happiness. These independent
influences could be explained by small sample
size and testing of limited variables. As most of
the researches suggest that the determinants of
happiness are different for both men and women.
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Abstract

Higher Education prepares youth with skills and knowledge which help them to move into formal sector
jobs, earn higher wages and contribute to a demographic dividend. Investments in human capital i.e.
health and education provides opportunities for developing a skilled and healthy labour force. Education
allows young people to learn skills to join higher quality jobs. The system of higher education worldwide
is facing a serious problem of resource crisis as government is unable to provide the proper support to
finance the higher education. There has been a rapid growth in the public expenditure on education
after independence, but after 1990s it was found out that government is unable to finance further in
higher education because of massification in courses provided by the universities and colleges.

Keywords: Higher Education, Financing, Fees, Sources of Finance

Introduction

India has shown impressive economic growth,
showing up trends in all the three different
sectors. This impressive growth demands for
highly skilled labour to work for all three
sectors. After Globalization, the enhanced com-
petitiveness has made higher education a prime
priority. In India, however higher education
is facing challenges in terms of quality, equity,
access and financing of higher education, lack
of research and development, employability of
graduates and even low GER (Gross Enrolment
Ratio) etc.,

The World Declaration on Higher Education
for 21°" Century, (article 14) issued in 1998,
and supported again in 2003mention that “The
funding of higher education requires both public
and private resources. And role of the state
remains essential in this regard.’ Furthermore,
‘The diversification of funding sources reflects
the support that society provides to higher
education and must be further strengthened to
ensure the development of higher education,

increase the efficiency and maintains its quality
and relevance. (UNESCO, 2004).

The central government helps in financing of
higher education through UGC and also through
various educational projects and schemes. In
India, responsibility of higher education is
shared among Centre and States. For meritorious
students who are from poor families and they
need encouragement and incentive for their
career, central and state government sponsored
schemes plays an important role here for the
development of human capital in the country.

State Government is having the responsibility of
education under the provision of entries 63,64,
65 and 66 of the union list and entry 26 of list
iii. Major source of finance for the development
of universities and colleges is met by the state
government of India.

After Government (centre and state) spending on
higher education, this heavy expenditure turn out
to be insufficient to meet the growing demands
of higher education. It was found that increase
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in expenditure on education is a worldwide
phenomenon. Criticism is levelled against the
increasing expenditure on higher education, on
the one side and on the other, some are lamenting
saying that education never received adequate
priority in the plans of development in the post
independent period.

Sources of Finance

The position of financing of higher education is
summarised in the World Conference on Higher
Education as follows: “ The financing of higher
education remains amajor problem atdawn ofthe
twenty-first century. In view of the development
of higher education, the state cannot hope to be
the sole or even the main source of financing for
the sector as whole. But, it in no way detracts
from the state’s responsibility for ensuring that
higher education is adequately financed. The
most serious of all is that of undermining equality
of access to higher education. Involvement of the
state and retention of a public service are still
the best guarantee of equal opportunities and
democratisation of higher education”.

Central Government, which under the cons-
titution of India, is responsible for the
coordination and determination of standards of
institutions for higher education or research and
scientific and technical institutions.

The funds for higher education in India come
mainly from three different sources the gover-
nment, fee income from students and other
sources of income from philanthropy, industry,
sale of publication, etc. Reliance on government
for resources has almost doubled and on the
other hand fee income has drastically declined.
State Government is responsible for all education
including the university education. The estab-
lishment and maintenance of university is also
the responsibility of the state government. Fees
constitute the largest single non- govt source of
university and college.

Student Fees: Student fees is the most important
source of income for financing Higher Education.
It was proposed and recommended by the
various committees to fund mainly by student

fees. Thus, increase in fees may augment the
required fund for cash starved institutions of
higher education, as government does not have
adequate resources to finance higher education.
Higher fees would improve internal efficiency of
the system as fees are adequately and regularly
realised and therefore students inevitably pursue
their academic goals more seriously.

It is generally perceived that in universities and
college, fees are extremely low and have not
been revised periodically in accordance with the
rise in inflation and also with the rise in cost of
higher education. Differential fee has the merit
of enhancing recovery of expenditure, removing
subsidy from those who are in position to pay
and enabling the financially weaker section
of the students to undertake professional and
higher studies.

While considering hike in fees, there are some
arguments against the fee hike, it includes; that
‘Education for all’ goals provide the foundations
of a nation, higher education determines the
nature and level of its economic and technologi-
cal development, particularly in the context of
developing a knowledge society.

Hike in fees of higher education would lead to
elitism in higher education since high fees will
force the poor not to opt for higher education.

High fees would accentuate inequities in the
system as children from high income groups
would spend more and be able to make more
advantageous choices while children from low
income group would spend less and therefore
would have to be content with leftovers.

Hike in fees is advocated on the basis of full cost
recovery or no-profit-no-loss principles, which
treat education just like any other commodity.
This is contrary to the nature and philosophy of
education. Itignores the aspects of human capital
investment.

Except in case of tuition fees, other forms and

kinds of fees are already high and are increasing
substantially.
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Tuition Fees

Tuition fees may be revised upwards with
immediate effect and may be periodically
adjusted keeping in view inflation and rise in cost
of providing higher education among others, by
increases in faculty remuneration. The revision
of fees must be related in meaningful manner
to the recurring cost of the courses of study and
employment opportunities offered by the course.
According to AICTE, 1994, full cost recovery is
suggested in government and aided institutions
suggesting, that the government funded may be
allowed to start new specialised programmes
for specific targets groups on self financing/net
revenue earning basis. Tuition and all other fees,
which are not to be charged on one time basis,
should be leviable for 12 months.

Other Fees

It was recommended that admission and exam-
ination fees should recover the recurring cost
of operations. In case of library, laboratory,
sports and other similar facilities, it has been
recommended thatfeesmustberevised torecover
a significant part of recurring cost. Hostel and
Mess fees, actual recurring cost and part of the
capital cost over time are recovered. Municipal,
civil and other services i.e. telephone, transport,
postage and stationary, typing, computing, photo-
copying etc., should be recovered to cover the
expenditure incurred.

Public and private finance

The contribution of central government in total
educational finance of state is very limited of
the central transfers for education, non plan
educational grants more often than not account
for the largest share. In the total finance for
education, the contribution from fees, local
bodies, other sources and endowments. The two
chief sources of finance is public and private, the
role of public finance is dominant role in total
educational planning. State government plays
the predominant role in financing of education
at all levels. Private sources have been of lesser
importance although the education ladder.

Fees as a source of Income

Various Committees on Higher Education has
recommended that institutions should raise
at least 15-25 percent of the annual recurring
cost per student in the form of fees and from
other sources by the end of ten years. The
general perception is that the fees for the higher
education courses is extremely low and have
not been revised for decades together. The only
remedy for this is that tuition should be revised
to cover at least 20 percent of the recurring
expenditure.

Student Loans

Student loan becomes popular because of their
simple and appealing logic. It is argued that in
order to safeguard poor students against rising
cost of higher education, student loan facility was
initiated by the government. But cost recovery
cannot be implemented equitably without
scholarship programmes that should guarantee
necessary financial support to academically
meritorious and economically backward students.

Financial Crisis in Higher Education

Sources of financing higher education include
four modes of financing, the first is state, second
is fees and the third one is private endowments
and donations, the fourth one are colleges
and universities themselves. In India we have
procedure to channelizing funds to universities
and colleges by central and state government.
The funds are provided by UGC in the form
of grants (plan, non plan, recurring and non
recurring) but there is financial crisis occurring
in higher education sector because as primary
education, higher education is not a cent percent
public good. The financial crisis means the
quantity of funds which are not adequate enough
to meet the institution requirements. National
commission on education (Kothari commission)
in 1966 recommended 6% of national income
to spend on higher education. Higher education
in India is highly subsidised like power and
irrigation sector. Financing of higher education
is rarely debated in India. Higher education as
a free good has burdened government because
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tuition fees for higher education courses is not
charged or minimally charged. As a result it ahs
unnecessarily overburdened the government
funding agencies. Universities have no role to
play in charging tuition fees. In words of ].B.G
Tilak, “Anything that is made available free of

cost losses its value in the minds of the users, in
this case students.”

In the era of globalization, liberalization and
revolution in information technology, the system
of financing should promote competition and
efficiency.

Table 1: Growth Rate in Public Expenditure on Education

Year GDP at current Total Expenditure on Expenditure on Education

price at FC Education by Education and by Education and other

other departments department as %of GDP
1951-52 10080 64.6 0.64
1960-61 16220 239.56 1.48
1970-71 42222 892.36 2.11
1980-81 130178 3884.2 2.98
1990-91 510964 19615.85 3.84
2000-01 1925017 82486.48 4.28
2005-06 3390503 11322.71 3.34
2006-07 3953276 137383.99 3.48
2007-08 4582086 155797.27 3.40
2008-09 5303567 189068.84 3.56
2009-10 6108903 241256.01 3.95
2010-11 7248860 293478.23 4.05
2011-12 (RE) 8391691 351145.78 4.18
2012-13 (BE) 9388876 403236.51 4.29

RE- Revised Estimate BE- Budget Estimate

Source: Analysis of Budgeted Expenditure of various years.

Table 1 shows the growth of publicexpenditure on
education. After Independence it was only 0.64%
In 1970-71 it increased to 2.11%. After reforms
in 1990-91 it was 3.84 %. The globalisation has

demanded more human resource and economic
development and therefore more government
expenditure, it was highest at 4.28%. Whereas in
the year 2010-11 it was only 4.05%.

Table 2: Public Expenditure on Education and GDP (Rs in Crore)

Year GDP at Current Price Total Expenditure on Expenditure on Education
(at Factor cost) Education by Education and by Education & other

(Rs. Crore) other departments (Rs. Crore) | Departments as %of GDP.
1951-52 10080 64.46 0.64
1960-61 16220 239.56 1.48
1970-71 42222 892.36 2.11
1980-81 130178 3884.2 2.98
1990-91 510964 19615.85 3.84
2000-01 1991982 82486.48 4.14
2010-11 7248860 293478.23 4.05

Source: Educational Statistics At Glance, MHRD, GOI, 2016.
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There has been a rapid growth in educational
expenditure in India since Independence. In
1951-52, an amount of Rs. 10080 was spent
on education. It was observed that the Central
government has spent more on providing
education than by state governments. The
overall expenditure by Education and other
departments is less than the central government.
Although education has been included in the
Concurrent List of the Seventh Schedule of Indian
Constitution, state government remains the
main agencies for administration and financing
of educational programmes, particularly at the
school stage. While after a decade the amount
increased to Rs.16220 crore. In 2000-01, it
rose to Rs. 7248860 crore. The expenditure on
education as percentage of GDP increased to four
times in the year 2010-11.

Some Policy Issues and Recommendations

1. Self Financing: The demand for higher
education is more than its supply and therefore
anybody can pursue higher education by paying
more fees in self financing colleges. The main
aim of the self financing colleges is to avoid the
problem of Brain Drain.

2. Donations: Universities should plan and
launch a donation campaign for university
development in which Alumni, industrialist,
businessman and common public can help in
developing.

3. Private Investment: A university should
encourage private investment with some mission
of the university. Private partnerships can help in
improving the situation of higher education in
India.

4. Increase in Fees: The universities are in very
critical condition as tuition fees and other fees in
the universities have not changed significantly
from 50-60 yearsinnumerical terms. Government
can take steps in this regard.

5. Foreign Students: The effective mechanism
for cross subsidy for higher education is to
charge equal tuition fees for foreign and own
country student. Therefore it is necessary that
government allow the professional institutions
to admit a higher percentage of foreign students.

Conclusion

Higher Education is necessary for the economic
development of the country and therefore

funding is the important area to be discussed.
Till 1990s, the government has the sole
responsibility to finance the higher education.
However the role of financing the higher
education has changed because of massification
and now government find it difficult to meet even
the essential requirements. The paper attempts
to analyse the situation of financing and tries to
find out the solutions for it, as higher education
produces and train human resources such as
Doctors, Engineers, Accountants, Business
Managers and other technical personal. In a nut
shell universities and funding agencies should
not neglect importance of higher education. In
order to meet financial burden, a scheme may be
worked out to subsidize the cost of education of
higher education courses.
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Abstract

Human Rights law has been treated as one of the game changers in the field of law and has been enacted
and given preference in the constitution of all the developed as well as developing countries. The aim
of this research paper is to do a comparison between various human rights law existing across other
nations and India. An attempt to provide a more comprehensive view of the problem that the present
condition of the vulnerable groups across the globe are facing and a substantial solution for the problems.
This paper seeks to bring light to the aspects of Human Rights in the arena of legality of prostitution
and side effects of forced prostitution. In today’s world when the whole world is moving forward people
with disabilities are left behind, there is a need for bringing the rights of disabled forward. Also, focus
of the research paper is laid upon struggles of stateless persons and indigenous group of people. The
research paper focuses on human rights dealing with the aforementioned problems and tries to provide
the solutions for the same, as inhumanity in today’s era is growing at an alarming rate.

Keywords: Human Rights, Stateless Person, Disabled, Indigenous, Prostitution

Introduction

Nelson Mandela, the former President of South
Africa believed that “To deny people their human
right is to challenge their very humanity.” Today,
in 21 century, almost every country knows
about human rights and the theory of rights and
duties. The laws of the country promise rights
to population and set-up systems to preserve
and safeguard them. But sadly, only the well-off
and the powerful groups are the beneficiaries
of all the policies, rules and laws that promise
human rights. The backward, vulnerable and
the weaker sections are bound to suffer the
prejudices of selective beneficial allocation. They
are considered as residuary whenever the issue
of recognition of human rights is raised. Due to
their inheritable weakness, they fail to speak
for themselves and fail to fight. This results in
blatant exploitation and mockery of humanity.

The unprotected are compelled to further
hibernate in their shells of helplessness and then
their existence is put on stake.

Human Rights - the rights and claims with which
a person comes in this world are in every way
indispensible for decent and dignified living of all
human beings. They are those conditions which
are fundamental in essence and without which
no man can seek in general to be his best. Human
rights is regarded as a very sensitive issue all
the world, extensively discussed and carefully
worked upon. All countries and International
Organizations have significantly contributed
towards the development of human rights law
in and beyond the borders. The human rights
have been regarded as indispensible in truly
democratic states where every citizen lives the life
and not merely exist. The Universal Declaration of
Human Rights (UDHR) which was adopted by the
United Nations General Assembly on December
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10, 1948, provides the extremely appreciable
comprehensive list of rights which all humans
irrespective of their religion, gender and region
should enjoy. Apart from this, several human rights
instruments like the Convention on the Prevention
and Punish-ment of the Crime of Genocide (CPCG),
the Convention on the Elimination of All Forms
of Discrimination Against Women (CEDAW),
the International Convention on the Protection of
the Rights of All Migrant Workers and Members
of their Families (ICRMW), the Convention on
the Rights of People with Disabilities (CRPD) and
many more have specifically dealt with sensitive
and vulnerable groups in targeted manner and
voiced the need for protection and preservation
of their human rights to advance their equal and
inherent interests.

In India, the percentage of socially marginalized
people is quite significant and these groups
are often economically, intellectually and
socially deprived. They are often neglected and
subjected to various offences and instances of
discrimination. Their human rights are often
ignored and their value is often underestimated.
In the country, several laws have been enacted to
secure human rights of the persons categorized
in marginalized groups. The Human Rights Act,
1993 is one such Act which aims to secure their
rights through proper institutional set up. The
deplorable condition of some of the marginali-
zed groups and the steps taken in and beyond
borders are discussed hereunder.

Imploration of Indigenous People

In all the countries and regions, indigenous
groups are found in vast numbers. They are
indeed the representatives of the different
and pure culture of the place they inhabit. The
traditions they carry, the ceremonies they follow,
the customs they observe and the behavior they
practice make the land rich in value and ethics.
With them, the society is born. Every region has a
story which starts with the coming of aboriginals.
Their way of living and their stories of survival
inspire the historians and the sociologists. The
autochthonous peoples are often attached with
their lands and live for and within biodiversity.

The close interaction of the aboriginals with the
environment and the nature around them is awe
inspiring. Their love for the nature - the flora
and fauna is the essence of their existence. The
way they coordinate with the nature to survive
and grow is a distinct mark of excellence which
is way beyond the modern crusaders. According
to the United Nations Environment Program,
“Indigenous people and their communities have
an historical relationship with their lands and are
generally descendants of the original inhabitants
of such lands.”

In every part of the world, the globalization,
industrialization and urbanization has adversely
contributed towards the pitiful condition of
the native folks. The uncontrolled migration
has further aggravated the situation. European
migration to the Americas had few, if any, positive
effects on the native populations. The Indians’
contact with settlers led to their displacement,
subjugation and death from disease and warfare.
These negative consequences far outweighed
the Europeans’ good intentions, which included
efforts to Christianize and educate America’s
original inhabitants. Researchers’ estimate that
the native population in America declined by
nearly 50 percent due to disease alone, beginning
with the natives’ first contact with European
explorers in the 16th century.! This is just one
instance of how the lives of the natives are put at
stake by the outsiders.

In India, the aboriginals form the majority of
the population in the remote areas. India is a
land of diverse cultures. Every region in the
country hosts differently unique tribes. As
per International Work Group for Indigenous
affairs, 461 autochthonous peoples or ethnic
groups inhabit the Indian mainland and am-
ount to 8.2% of the total population. They
are attributed the status of Scheduled Tribes
(STs) in the Constitution of India. India being a
welfare country holds significant responsibilities
towards the aboriginals of the Indian mainland.
Several policies, programs and legislations have
been introduced by the Indian Government and
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Legislature to help the vulnerable indigenous
groups of the country.

The Constitution of India is the supreme and
the absolute law which governs the lives of the
citizen of India. India being a welfare country
holds certain responsibilities towards the
deprived, isolated and vulnerable groups of the
country. For the tribal communities, the State
often adopts the role of the guardian and pledges
to protect it. The Constitution of India confers
the status of ‘Scheduled Tribes’ to the natives
and the adivasis. Further, it imposes various
obligations on the State to ensure that the culture
and distinctness of the STs is preserved and their
amicable survival is ensured. The Constitution
provides for special staff for the protection of
the interest of scheduled tribes (Article 338)
and also for a commission to look in to the social
educational conditions of these groups and to
report to the Parliament on measures needed
to improve these conditions. The Constitution
65th Amendments Act 1999 provides for the
establishment of National Commission for
Scheduled Caste and Scheduled Tribes. Article
339(2) empowers the Centre to give directions
to a State asking them to draw up and execute
schemes for the welfare of Scheduled tribes. The
fiftth schedule [Clause (I) Article 244] contains
provisions regarding administration and control
of the Scheduled areas and Schedules tribes. Even
though there are these many provisions and even
more for the welfare of the tribes in India only
few are effective. To look at the Andaman tribes
these provisions never work.?

Apart from the Constitution, what the legal
system of country inspires from before enacting
laws protecting the rights of indigenous people
are the international laws advocating the
importance the rights of aboriginals. The United
Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP) recognizing the contribution
of the indigenous people in the diversity and
common heritage of humankind, it seeks to
empower the group with various rights like right
to equality, right to self-determination, right to
nationality, right to liberty and many more. It

further requests the countries to promote and
apply these provisions for the betterment of this
vulnerable group. Further, the ILO Convention
No. 169 on Indigenous and Tribal Peoples,
1989, the UN Working Group on Indigenous
Populations, 1981, and many similar initiatives
succeeded in increasing awareness about rights
of the indigenous people.

These new international norms are grounds
upon which indigenous peoples may appeal
to decision makers in international forums,
although international procedures for the
enforcement of human rights law are limited.
Relevant procedures within the UN, the OAS,
and specialized international agencies (such
as the ILO) rest mostly on the threat of placing
a human rights violator in a shameful light in
the eyes of world public opinion, rather than on
formal sanctioning mechanisms. Nonetheless,
the mobilization of shame can wield significant
influence.?

The vulnerable folks are treated as scraps of the
society. The Constitution through the government
tries hard to protect the lives and the culture of
the aboriginals, but the need is to recognize that
this struggle is not only of the government but of
us. It is often observed that the decentralization
of power and distribution of the same in the
hands of the natives and the locals have yielded
magnificent results. The development should be
made inclusive of the efforts of the locals.

Human Rights Law: Need to Liberate the
Disables from Disability

The Disabled is that section of the society, who
carries the unwanted pain of bodily or mental
deformity along with the societal stigmas circling
their abnormality in which they contribute no
fault of theirs. People with disabilities in many
countries are sidelined and discriminated resul-
tingintheirinability to enjoy the rights which they
are equally entitled to. They are often subjected
to the incidents of abuse and neglect by the
society, which considers them as bits and pieces
of the society. The community fails to realize that
to whom they ridicule as scraps of their society
are in fact the needy and the special people who
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need care, love and protection. The interests of
the people with disabilities are clearly watched
all over the world and by several international
organizations and their organs. They often try
to sensitize their pain and divide their sufferings
by making them empowered and spreading
awareness about the need of governments and
members of the society to take affirmative action
in their favor.

Persons with disabilities face discrimination and
barriers that restrict them from participating
in society on an equal basis with others every
day. They are denied their rights to be included
in the general school system, to be employed, to
live independently in the community, to move
freely, to vote, to participate in sport and cultural
activities, to enjoy social protection, to access
justice, to choose medical treatment and to enter
freely into legal commitments such as buying
and selling property. A disproportionate number
of persons with disabilities live in developing
countries, often marginalized and in extreme
poverty.*

However, in recent years, there has been a
revolutionary change in approach, globally, to
close the protection gap and ensure that persons
with disabilities enjoy the same standards of
equality, rights and dignity as everyone else. In the
International arena, the Convention on the Rights
of Persons with Disabilities, which was adopted
in 2006 and entered into force in 2008, signaled a
‘paradigm shift’ from traditional charity-oriented,
medical-based approaches to disability to one
based on human rights.”> The Convention calls
for systematic protection and welfare of persons
with disabilities. It calls for proper healthcare
facilities, provision of equal opportunities and
amicable and disable friendly infrastructural
facilities. This convention describes ‘disability’
to widen the scope of helpless deformed people
and restrict it to a class of identified group to
ensure targeted welfarist activities. Further, the
UDHR also tries to fight for preservation of rights
of disabled which are snatched away from them
because of some permanent disability of theirs.
The Convention provides that, disables are

“persons who have long- term physical, mental,
intellectual or sensory impairments that, when
faced with various negative attitudes or physical
impediment may prevent them from fully
participating in the society”® Further, the UN
Declaration on the Rights of Mentally Retarded
Persons directs the nations to take affirmative
action to protect the rights of such persons
suffering from mental infirmity.

In India, the cases of abandonment and willful
neglect of persons suffering from disabilities are
enormous. Infanticide, sexual acts, torture and
inhumane treatment are some of the offenses
which are committed against these marginalized
groups. Commenting upon the vulnerability of
these groups, the Supreme Court in Shankar
Kishanrao Khade v. State of Maharashtra® held
that, children with intellectual disability are more
vulnerable to physical, sexual and emotional
abuse. Institutions which house them or persons
in care and protection, come across any act of
sexual abuse, have a duty to bring to the notice
of the ].J. Board/S.].P.U. or local police and they
in turn be in touch with the competent authority
and take appropriate action.

The Government has in the wake of recognizing
and protecting human rights of persons with
disabilities enacted the Persons with Disabilities
(Equal Opportunities, Protection of Rights and
Full Participation) Act, 1995 which in order
to materialize the Proclamation on the Full
Participation and Equality of the People with
Disabilities in the Asian and Pacific Region,
provides full and equal participation of the
disabled people in the community development
- economic and social. This Act calls for and the
directs the government to take affirmative action
in the arena of education, employment, places of
public entertainment, research and manpower
development, social security benefits, and
rehabilitation of the neglected groups.

The National Trust for Welfare of Persons with
Autism, Cerebral Palsy, Mental Retardation
and Multiple Disabilities Act, 1999, the Mental
Health Act, 1987, the Constitution of India and
the Hindu Succession Act, 1956 (Section 28 of
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the Act categorically provides that any defect or
disability shall not a ground for disqualification
forsuccession) alsorealizesthe need of protecting
the rights of the disabled and makes provisions
favoring them to secure them a life with dignity.
But in today’s time there is need to not only give
rights but also to confer dignity and respect so
that they can feel empowered and self-reliant.
Narendra Modi, the Prime Minister of India
accorded the status of ‘Divyang’ (Divine Body).
In his radio address ‘Mann Ki Baat’ he said that
what the society with its eyes is the disabilities
of incapicitated, but they actually have is the
extra power and smart brain and therefore the
use of word ‘Diyang’ instead of ‘Viklang’ is more
suitable. Further, he stressed the need of to make
all places and all opportunities accessible to
them. This innovative thoughts and ideas need to
be incorporated in the international laws so that
all can benefit throughout the world.

Sex Workers Rights in Accordance with
Human Rights

If words could describe the status of sex workers
inIndiaitcould bejust- silence, hurtand necessity.
A democratic nation is not working in the right
manner if equality and liberty do not coexist.
Prostitution or sex for money is one of the oldest
practiced trades all around the world including
India. People still consider prostitution or talking
about it as a taboo in the nation while not many
know that there are millions of sex workers in
India earning their bread through prostitution.
Even after such great indulgence of people who
want to avail the services and the people who are
indulged as a worker in the industry, a country
having population in billions is mum about the
rights of its citizen and its people. According
to Indian Law, “Prostitution“means the sexual
exploitation or abuse of persons for commercial
purposes or for consideration in money or in any
other kind, and the expression “prostitute” shall be
construed accordingly.’

Although, inrecentyears there has been a gradual
change towards the people indulged in sex
activities as a profession. But the main question
is that how many people do really consider

them as a normal human being or give them the
same right as a normal citizen of the country
gets. Indian law that deals with prostitution and
‘safeguards’ the workers indulged in it is The
Immoral Traffic (Prevention) Act, 1956. India is
one of the countries that have legalized the act of
prostitution but the act of soliciting it® or keeping
a brothel is considered as illegal.’ Every coin
has two sides and so does the situation of the
people indulged in sex work, there are laws to
restrict the work and not letting the third party
commercialize girls for money but the law takes
away their natural right of work. Every business
setup everywhere is advertised for benefitting
and growing but a woman who is helpless
and supports herself by doing work cannot
solicit the work. Same way, for the purpose of
manufacturing process an industry is set up but
a sexual worker or many workers cannot set up
a brothel for themselves as it would come under
the purview of illegal acts as mention in the
Immoral Traffic (Prevention) Act, 1956.

Human Rights have been discussed and men-
tioned from time to time and people have been
showing a great support towards them but the
reality towards the sex workersis totally different.
Sex workers constitute a major percentage in the
category of vulnerable groups, they have been
mistreated, sexually exploited, forcefully made to
work, left unheard and many other things. One of
the major problems in today’s world is forceful
exploitation and girls or women entering this
business as a last resort. Inspector has full right
to go and inspect premises which is doubted
to come under the purview of brothel. Still the
cruelty towards the prostitutes is growing higher
every day. It is a matter of irony that people who
contribute a lot in fostering the economy of the
country face such consequences. A sex worker
does not necessarily want to be rescued or she is
a waling threat of spread of HIV.

Apart from the three wings of democracy, the
legislation, judiciary and executive there is a
fourth wing that is the media which holds greater
power. A media holds a greater power in a
democratic nation more than any other wing and
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without people or press being vocal about the
subject the workers can never come out of the
shadows.!? The solution towards this problem
can be categorized into three categories—

1. Outright Criminalization
2. Outright Decriminalization
3. Mixed Approach

The three categories of solutions are totally
different and have benefits and demerits attach-
ed to them. While decriminalization approach
would give prostitutes a better living legally
more power and rights to outright speak
for themselves. But it might even attract the
vendors who want to sell sex in market through
someone else. The second approach that is the
outright criminalization of the work would just
take away the basic human right of work from
the workers who want to work themselves for
better living. Lastly, in 2003 Kofi Annan, the
Secretary-General of the United Nations, adopted
special measures to prevent exploitation and
sexual abuse, pertaining to all peacekeeping
missions operating under UN command and
control and to all UN staff. This so-called ‘zero
tolerance’ policy, applicable only within the UN
framework, makes a significant breakthrough
in expressly prohibiting UN stakeholders from
any “exchange of money, employment, goods
or services for sex, including sexual favours
or other forms of humiliating, degrading or
exploitative behaviour”. It is these international
instruments, and their legal implications, that
the Coalition for the Abolition of Prostitution
(CAP international) has chosen to present and
elaborate upon in this report. CAP international
will outline a rational way for States to meet
their obligations to eliminate the exploitation of
the prostitution of others whilst protecting the
victims thereof. Two binding UN Conventions
prohibit the exploitation of the prostitution of
others: the UN Convention on the Elimination
of All Forms of Discrimination against Women -
CEDAW (1979) and the UN Convention for the
Suppression of the Traffic in Persons and the
Exploitation of the Prostitution of Others (1949).
Both Conventions have been adopted by the 12

General Assembly of the United Nations and thus
have universal scope. The mixed approach is
usually not appreciated by many leaders and the
workers, which is being followed in India. As it
gives certain rights to people but takes away the
dignity from the people and they keep hanging
in a middle world. The approach towards the
problem should be more in regard to educating
and providing awareness to people. Creating
rehab centers and making strict rules for them.

Human Right to Nationality and Ending
Statelessness

Statelessness is not just a simple term but it
is a state of certain groups of person who are
denied the basic rights that every normal person
deserves. When a person does not possess
the nationality knowingly or unknowingly,
intentionally or through an honest mistake, he
is referred to as a stateless person.!! Because of
this state the person lags behind in employment,
healthcare, freedom of movement and most
importantly education. According to a latest
report by UNHCR there are at least 10 million
people around the world who are denied any
nationality. Article 15 of Human Rights, states
that, “everyone has the right to a nationality”
and that, “no one shall be arbitrarily deprived
of his nationality”!? ‘Statelessness’ According
to Article 1 of the 1954 Convention is “a person
who is not considered as a national by any State
operation of its law.” or the condition of having
no legal or effective citizenship, is a large and
critical problem.

In order to eliminate the position of a person
from becoming stateless, a few attempts have
been made. The convention on the conflict of
Nationality Laws of 1930 was adopted which
provided under Article 1 that the Contracting
States agree to accord nationality to a person
born in their territory who would otherwise
ne stateless and by Article 4 to a person, not
born in the territory of Contracting States if the
nationality of one of his parents at the time of
the person’s birth was that of that state. The said
provision did notresolve the problem hence other
measures and treaties were formed. Convention
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relating to the status of Stateless Person was
adopted on September 28,1954 by a conference of
Plenipotentiaries convened by the Economic and
Social Council to regulate and improve the status
of the stateless persons.!? Certain provisions are
embedded in several international human rights
treaties, including the International Covenant on
Civil and Political Rights, the Convention on the
Nationality of Married Women,'* the Convention
on the Reduction of Statelessness,’® and the
Convention Relating to the Status of Stateless
Persons,” as well as the Universal Declaration.
Indeed, the right not to be stateless, or the
right to a nationality, is widely recognized as a
fundamental human right.

The Human Rights for stateless people is very
important as many rights are there which can
only be conferred by the nationals of a state. The
Fundamental Rights of the Constitution of India
are given to the citizens of the India while many
people do not get to avail these rights because
they are not provided any nationality by any
state. Constitution of India is the primary legal
enactment that laid about who is deemed to be
a citizen of India. Article 5 of the Constitution
of India, which is titled as ‘Citizenship at the
Commencement of Constitution of India’, pre-
sents that any person, who was or either of
whose parents was, born in the territory of India,
or who has been ordinarily resident in India for
at least five years before the commencement of
the Constitution, shall be deemed to be a citizen
of India, if he had domicile in territory of India
at such commencement. The Article is however
silent on the definition of ‘domicile’ and has left
the matter for Courts to interpret. By power
under Article 11 of the Constitution of India to
make laws for acquisition and termination of
citizenship, the Citizenship Act was enacted
in the year 1955. This Act, along with the
Constitution, forms the epicenter for question of
acquiring citizenship in India. The citizenship of
India can be acquired in many ways such as by
registration, by marriage and by naturalization.
India shares its border with various countries,
but the only bilateral treaty between India and
a neighboring nation on the issue of nationality,

is the IndoCeylon Pact of 1964. This Pact was
signed to ameliorate the conditions of a large
number of persons who have been living without
nationality in India as well as in Sri Lanka (Indian
Tamils). The terms of the pact sought to give
nationality to such people by either India or Sri
Lanka, but the criteria for granting Indian or Sri
Lankan citizenships to persons covered under
the Pact was not stated clearly.

The problem of statelessness is duly recognized
by every country and the solutions for the same
are searched. People who want to behold certain
rights are in need of citizenship from countries.
The problem of statelessness can be curbed
through short term and long term initiatives.
For India to achieve reduction and prevention
of statelessness, the accession to the 1954
and 1961 Conventions on statelessness may
be a starting point. Promoting the citizenship
through naturalization, proper registration of
citizens and nationals are some of the short
term measures which should be taken up for
the improvement of status of stateless persons.
While, for a longer term can be to setting up of
centralized authority for evaluating the status
of people, awareness campaign, right to status
determination, establishing the burden of proof,
easy accessibility of resources, advocacy of
international stateless standards and support to
prevent statelessness.

Conclusion

Human Rights law has been treated as one of the
game changers in the field of law and has been
enacted and given preference in the constitution
of all the developed as well as developing coun-
tries. For the overall development of human
personality, there is need to secure all persons
with their human rights irrespective of their
age, sex, physical or mental infirmity, region or
nationality. There is the need to inculcate respect
towards Human Rights of all. To ensure effective
implementation and increased awareness of such
rights there is the need to initiate a collective
action both at national and international level.
Former UN High Commissioner for Human
Rights, Louise Arbour, said, “The celebration of
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diversity and the empowerment of the individual
are essential human rights messages.” The
conventions and the treaties so formed have
brought in many rights for the minority groups
and the vulnerable groups. The problem does
not lie in the solutions already provided by the
conventions but in the awareness. The fourth
wing that works in the democratic nation is
media, without it the right to information and
right to speech will be infringed. It is the role of
media to bring in the advancements forward and
ensure that people at large get to know about
it. The rules need to be reframed according to
the needs and requirement for the system to
work efficiently. The legislation has to see the
fore coming changes in the society and work
accordingly so that the people with advancement
in every sector also get to benefit from the human
rights. “We declare the human rights are for all of
us, all the time: whoever we are and wherever we
are from; no matter our class, our opinions, our
sexual orientation” — Ban Ki Moon.
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Abstract

Dissolution is a matrimonial relief provided for under personal law which results in complete dissolution
of marriage and the status of husband and wife come to an end. Under Hindu Law, the marital tie
between husband and wife was taken to be eternal bond. Even if the relations between the parties are
unhappy, they have to live and die with it. But later on recognizing marriage with a social contract
under Hindu Marriage Act, 1955 Divorce was included as a Matrimonial relief and made marriage
dissoluble. There are various theories that govern divorce and one of them is Irretrievable breakdown
of Marriage. This ground is very prevalent in English law and was first introduced as a ground in New
Zealand, on the basis that Husband and wife living separate for a specified period was taken to be
ground of divorce. However, the growth of irretrievable breakdown of marriage theory has been uneven
and uncertain. Only Supreme Court has under Article 142 of Constitution of India, to grant the divorce.
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Introduction

Dissolution of wvalid marriage in Hindu
community is governed by their personal laws.
Hindu Marriage Act, 1956 at present governs
the aspects of dissolution of marriage. But
the concept of dissolution of valid marriage
is covered by the term “Divorce”. The term
“Divorce” comes from the Latin word Divortium
which means to turn aside, to separate. Literally,
it means a complete separation between two
things. Divorce is the ‘dissolution of a valid
marriage in law’, in a way other than the death
of one of the spouses, so that the parties are free
to remarry either immediately or after a certain
period of time. Time and again, it has been
reiterated that dissolution of marriage must be
the last resort for the spouses when all the efforts
to save marriage have failed. On the other hand,
the concept of divorce has also moulded itself
with changing society and its individualization,
priority for career and liberalism. From guilt

theory to irretrievable breakdown of marriage
theory, concept of divorce has gone through sea
changes in the backdrop of Hindu community.

Under uncodified Hindu Law (Indissolubility
of marriage theory)

According to this theory marriage is an
unbreakable tie between husband and wife.
It is a union of bone with bone and flesh with
flesh. It is eternal. Even if the relations between
the parties are unhappy, they have to live and
die with it. Divorce was unknown to the laws
of Dharmashastras as marriage was regarded
as sacramental indissoluble marriage union of
husband and wife. It therefore follows that old
Hindu Law did not recognize the existence of
divorce.

As per Manu:- “Let the mutual fidelity continue
till death, this in brief may be understood to be the
highest dharma of husband and wife. The duty of
wife continues even after the death. She can never
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have a second husband.” Therefore, there could
have been no divorce between a Hindu husband
and his wife, who by their marriage had entered
into a sacred and indissoluble marriage union,
and neither conversion nor degradation nor loss
of caste dissolved the marriage.

Under Hindu Marriage Act, 1955

Under Hindu Marriage Act, 1955 the sacramental
nature of the marriage has been subdued to a
limited extent. Introduction of the void' and
voidable? marriages and contractual conditions
under section 5 of the said Act for validity of
marriage has infused contractual character too.
Once it is established now that Hindu Marriage
has contractual element, it was a logical concept
torecognize the dissolution of marriage. Although
Hindu Marriage cannot be equated with ordinary
contract, the provision of Divorce and various
grounds mentioned under section 13 of Hindu
Marriage Act, 1955 provide for circumstances
when the marriage can be put to an end.

Theories of Divorce

There are various theories that drive the concept
of Divorce. Mainly following types of theories
exist for Hindu Marriage Divorce under the
modern law.

Offence or Guilt Theory: It states that, if one of
the parties to the marriage is guilty of committing
any matrimonial offence (Example:- Bigamy,
adultery) after the solemnization of marriage, the
aggrieved party is entitled to get a divorce from
competent court provided that party is himself
or herself is innocent. It is based on the principle
that “One who seeks remedy must himself come
with clean hands.” It is incorporated in section 13
of Hindu Marriage Act, 1955.

Faulttheory: Ithasbeenseenthatin early English
Law, adultery, cruelty and desertion were the only
three grounds of divorce.? Later on insanity was
added as a ground of divorce. Insanity did not fit
in within the previous guilt theory as the party
suffering from insanity could hardly be called a
guilty party. This led to renaming of fault theory.

Consent theory: As against the guilt theory, there
has been advocated the theory of free divorce

or consent theory of divorce. This theory states
that the parties to marriage are free to dissolve a
marriage as they are to enter it.

It is given place under section 13-B under Hindu
Marriage Act, 1955.

Irretrievable breakdown of marriage theory:
When the marriage is broken down beyond
all the possibilities of repair, then it should be
brought to an end without looking into the cause
of breakdown of marriage and without fixing the
responsibility of either party. In such a marriage,
where substance has disappeared and only form
is retained, there is no use in retaining the empty
shell.

Irretrievable breakdown of Marriage theory

The basic human and social problem is of the
maladjusted couples. Sometimes marriages fail
because of selfishness, boorishness, callousness,
indifference and things like these on the part of
one of the parties to the marriage. All this does not
amount to any matrimonial offence.* According to
this theory, when the real substance of marriage
has disappeared, beyond all possibilities of
reconciliation and repairs, and there is no use
compelling the parties to cohabitate, i.e. the
marriage has broken down irretrievably, leaving
behind an empty shell, divorce must be granted
to the party with maximum fairness without
looking for a ground of divorce. The first major
proponent of this concept in India was through
the 71% Report of the Law Commission of India
(1978) which dealt with the question if the
granting of divorce should be based on fault
theory or on breakdown theory. It emphasized
that restricting divorce grounds based on faults
shall cause injustice to those couples who are
stuck in situations where neither party have any
fault with the marriage having become a merely
an external appearance without any efficacy.
The 1981 Bill for Irretrievable breakdown of
marriage as a ground did not get through as it
was considered that such a bill shall encourage
devious husbands who shall desert their spouses
under the aegis of an irretrievable breakdown.

Evolution of this concept: Originally divorce
was based on the guilt theory. In 1964, by an

Research Reinforcement | Vol. 4, Issue 2 | Nov. 2016 - April 2017 | 83



amendment, a form of breakdown theory was
introduced in Hindu law by modifying the last
two clauses of section 13(1) and renumbering
them under Section 13(1A)(i) and (ii)> where
either party can seek divorce and question of
either party being guilty does not arise as in such
cases the marriage has proved to be a complete
failure. The clear intention of Parliament was
that after the said one year time the marriage
breaks down irretrievably, and therefore there
is no need to keep the empty shell. Thus the law
recognizes an unhappy situation and says to the
petitioner: “If you can satisfy the court that your
marriage has broken down irretrievably, and
that you desire to terminate a situation that has
become intolerable to you, then your marriage
shall be dissolved whatever may be the cause.” In
Gajendra v. Madhu Mati,% it was held that where
parties have been living separately for seventeen
years, the chance of their re-union may be ruled
out and it may be reasonable to assume that the
marriage has broken down irretrievably. So the
marriage should be dissolved

However, the courts have adopted a policy of not
enforcing such provision as it is. Both the 1964
and 1976 amendment failed to touch upon the
section 23 of Hindu Marriage Act, 1955 which
provides for bar to matrimonial relief. When
Section 13(1A)(i) and (ii) came to various High
Courts, they interpreted it in light of section
23 and held the view that if petitioner is found
guilty of any wrong, he would not be granted
any divorce, even though there is complete
breakdown of marriage. Thus where husband
obtained a decree of restitution of conjugal
rights but did not allow wife to comply with
it, the husband was not granted divorce as it
would have been to give him advantage of his
own wrong.7 Therefore, Section 23 rendered the
attempt ineffective.

Divided opinion of High Courts over the
nation: In Harendra Nath Burman v. Suparva
Burman,® the Calcutta High Court observed
that the mere breakdown of marriage, however
irretrievable, is not by itself and without more,
any ground for dissolution of the marriage as

yet under our matrimonial law. However, in
Ram Kali v. Gopal,9 the Delhi Court observed, “it
would not be practical and realistic, indeed it
would be unrealistic and inhuman, to compel the
parties to keep up the facade of marriage even
though the essence of marriage between them
disappeared.” Where the parties were living
separately for sixteen years without any chance
of reconciliation, the Calcutta Court held that
marriage had broken down and dissolution of
marriage was justified.!’ So, in present scenario
where incompatible couples find it difficult
to cohabit, this basis of divorce is not clearly
accepted by High Courts unanimously.

Supreme Court’s opinion: In the case of Naveen
Kohli v. Neelu Kohli'' The parties had gotten
married in 1975, within a few years, the marriage
had turned sour, and there were allegations
of cruelty, adultery. Thus, it was evident from
the facts of the case that the marriage has been
wrecked beyond redemption. The trial court had
held that the allegations were of such nature that
there was no cordiality left between the parties
and thus no possibility to reconnect the chain
of marital life between them. Hence, it found
that there was no alternative but to dissolve
the marriage. Though the High Court took the
stand that the trial court had erred in granting
a divorce, the Supreme Court upheld the trial
court’s decision that the matrimonial bond is
beyond repair. Supreme court noted that:-

“We have principally impressed by consideration
that once the marriage has broken down beyond
repair, it would be unrealistic for the law not to
take notice of that fact. Where there is long period
continuous separation, it may fairly be surmised
that matrimonial tie is beyond repair. When the
marriage becomes a fiction, the legal tie has to be
severed.”

Thus, Supreme Court exhorted Union of India to
seriously consider and amend the existing Act
to add the ground of irretrievable breakdown
of marriage and the criteria of it should be long
separation period following the English Law
principle. It was further held that Supreme Court
can use its power vested in it by Article 142 of the
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Constitution towards administration of absolute
justice for the parties in the matrimonial
proceedings. The Court felt that:

Granting divorce protects the interest of the
innocent party but there are cases in which both of
the parties are at fault or one party is at fault and
the relationship between the parties has turned
absolutely acrimonious and beyond any type of
repair;

In such issues, there has to be a form or way
out of the dead wedlock for these people. It is a
matter of fact that once the marriage has broken
down beyond repair, it would be unrealistic
for the law not to take notice of the fact, and it
would be harmful to society and injurious to the
interests of the parties.'?

Present status as sole ground of divorce

In the case of Vishnu Dutt Sharma v Manju
Sharma?? the court observed that the granting of
the divorce on grounds of irretrievable breakdown
would mean adding a clause to Section 13 of the
Act through a judicial verdict. It held that adding
a new clause making irretrievable breakdown
of marriage grounds for a divorce could only be
done by the legislature, not by the courts. Taking
this into consideration, the Supreme Court
rejected Sharma’s plea for dissolution of the
marriage on grounds of irretrievable breakdown
of marriage. The court further said that though
the irretrievable breakdown of marriage was
recognized in Neelu Kohli’s Case, the divorce
was granted on grounds of cruelty. The power to
grant this divorce is only and only in the hands of
Apex Court of India i.e. Supreme Court under its
extraordinary powers.

Conclusion

There has been a demand from jurists,
academicians and common people for the
introduction of Irretrievable Breakdown of
Marriage as a separate ground of divorce. The

twin objects of marriage are: Maintenance of
stable relationship and providing care and
protection to children from the marriage. The
marriage can be said to be broken down when
the objects of the marriage cannot be fulfilled.
It was recognised as early as 1972 by the
Bombay High Court'* in the following words:
“the enactment of Section 13 (1-A) in 1964 is a
legislative recognition of the fact that if there has
been a breakdown of marriage there is no purpose
in keeping the partiestied together”!> The true
happiness that the institution of marriage can
bestow upon a man/woman is found only in the
continued pursuit of harmony by a couple. The
indiscreet and unguided divorce law may destroy
all that is good in marriage institution. Even if we
take marriage as a mere contract, it cannot be
said that it is the parties whose interest have to
be considered in divorce proceedings. It is larger
social interest which should be put above the
individual interest of parties.
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Abstract

The doubts of Dr. Ambedkar regarding a nominal democracy in place of substantial one led him to
believe in social democracy. For him, democracy was as broad as it could be. In short, democracy had
to be social, political and economic. If not comprehensive and well rounded, democracy sounded hollow
to him. All his struggles, hopes and vision chiefly signified one single concept and that was being fair
to all Indians, being fair to the marginalized groups and but more importantly, being fair to our own
selves. The constitution of India which has been hailed all over the world is chiefly a social document.
It was and is meant to give hope and promise of life and dignity of life to Indian people where none
existed. However, as things stand today hopes and vision of Dr. Ambedkar seem to be belied. No doubt
benefit of reservation has given marginalized sections something to fall back on. Their political, social
and economic standing has improved. However, reservation is being cornered by elite sections among
the SC/STs and OBCs. Real beneficiary is still far off from any substantial help from the constitutional

mandate.

Keywords: Affirmative Action, Social Democracy, Constitutional Mandate, Fairness and Equality

Introduction

This paper has been divided in four sections.
First section talks about that there are two vocal
groups on the issue of reservations in India.
First supports the reservation in its present
form irrespective of the fact whether it meets
the vision of founding fathers most notably that
of Dr. Ambedkar. This group wants to maintain
status quo. Second group is tooth and nail against
the policy of reservation. This group believes that
the policy of reservation is no good. This paper
will try to show why both the groups are not
justified in their extremist positions and how
they harm the interest of the poor and needy in
the country. Second section will talk about the
views of Dr. Ambedkar on the concept of social
justice. Third section will try to find out whether
elite recruitment is going on in public services

especially personnel recruited by the UPSC
through current policy on affirmative action or
otherwise. Here a detailed questionnaire was
sent to UPSC through an RTI filed on 06.06.2016.
Fourth section of the paper will suggest the
improvement in the current policy of reservation.

In the first section, there is an attempt to throw
light on the fear that this imperfect system where
elite among the marginalized alone get the chance
to get a headstart in life has seriously threate-
ned the system of reservation itself. It has
given ample ammunition to the outright critics
of affirmative action to delegitimize its noble
intentions. This is another category of unfair
people. These are the ones who outrightly reject
the system of affirmative action in the form
of quota provisions. First is the group which
supports the quota system without improving its
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current structure. No doubt, it has so far done its
job of proving that it is an enabling environment
or the creation of a level playing field which
define talent or skill in any people that is the
‘cultural capital’ and ‘social capital’ talked about
by Pierre Bourdieu. However, to continue the
system of reservation in its present form would
be a great travesty of justice. Because this way
the poor among the SC, STs and OBCs don’t get
the chance to come up in life. They are stuck in
low paying, hard labour based, with no social,
economic and political standing or support,
they do dehumanizing work. No wonder the
elite among such groups want the status quo
to persist as they personally stand to gain from
this. They don’t want to be challenged in their
cornering of all benefits meant for the really
poor. The second group is against any state
help to the weaker sections in Indian society
in the form of reservation. They simplistically
write off reservation policy. They seem to see
no merit in this kind of affirmative action. This
paper will try to suggest why both groups are
not right in their views or are rather dogmatic.
First group because they stand to discredit this
affirmative action, which has constitutional,
historical and humanitarian legitimacy. Second
group because they overlook the fact that Indian
society even today imposes severe disabilities
and inhumanities on a vast section of its people.
They disregard the fact that historical, political,
social and economic reasons are there to support
the constitutional mandate of reservation. That’s
why it found an echo in the vision of socio-
religious reform movement of 19" century and
that of freedom fighters and most notably in the
thoughts and deeds of the founding fathers most
importantly that of Dr. Ambedkar.

Second section will narrate the views of Dr
Ambedkar on the policy of affirmative action in
the form of reservation policy and the concept
of social justice. It is chiefly concerned with
the concept of social justice in the world of Dr.
Ambedkar. The constitution talks of rethink on
reservation after 10 years. However, as it was
impossible forsuchadeeprootedsocialinequality
manifesting in all aspects of life to be seriously

undermined within a span of 10 years, successive
governments brought in amendment in the law
and reservation continued. It is nobody’s case
that reservation should be done away with. Only
effort is in showing that current regime could be
better by giving its benefits to people who need it
the most and who are currently outside the help
of the system of affirmative action.

One of the key themes of the writings of Dr. B.R.
Ambedkar was the attainment of social justice
and establishment of a just society?, which, for
him, was essentially also a casteless society.
He not only provided a ruthless criticism of the
existing social order but also came up with an
alternative vision and alternative model of social
order based on justice liberty, equality, fraternity
and annihilation of caste?. Ambedkar was con-
vinced that a good social order or society has to
go through two tests namely ‘the test of justice’
and the ‘test of utility’. His judgmental analysis of
the caste based Hindu social order was based on
these twotests.

The term “social justice” was first used in 1840
by a Sicilian priest, Luigi Taparelli d’Azeglio,
and given prominence by Antonio Rosmini-
Serbati in La Costitutione Civile Secondo la
Giustizia Sociale in 18483. Later, British authors
such as John Stuart Mill, Leslie Stephen and
Henry Sidgwick referred from time to time to
social justice, although without marking it off
sharply from distributive justice generally®.
John Stuart Mill gave this anthropomorphic
approach to social questions almost canonical
status for modern thinkers thirteen years later
in Utilitarianism when he observed that society
should treat all equally well who have deserved
equally well of it, that is, who have deserved
equally well absolutely. This is the highest
abstract standard of social and distributive
justice; towards which all institutions, and the
efforts of all virtuous citizens, should be made
in the utmost degree to converge®. Probably this
was thinking behind the constitutional mandate
of likes should be treated alike. Thus, foundation
of social justice is premised on the belief that
since all have been dealt with differently by the
nature, circumstances and by their experiences,
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all can’t be and shouldn’t be treated uniformly by
state and its policies.

At the end of the nineteenth century, when the
term “social justice” came to prominence, it
was first used as an appeal to the ruling classes
to attend to the needs of the new masses of
uprooted peasants who had become urban
workers. Theorizing about social justice became a
major concern in the early years of the twentieth
century, and the first book actually called Social
Justice was published in New York in 1900. Its
author was Westel Willoughby, a professor of
political science at Johns Hopkins University who
was influenced by the late idealist philosophy of
the school of T.H. Green. Willoughby beings by
observing thatin an era of popular sovereignty we
cannot avoid subjecting® our existing social and
economic institutions to critical appraisal, and, in
particular, asking whether they treat individuals
justly. The quest for social justice is a natural
consequence of the spread of enlightenment: “the
peoples of all civilized countries are subjecting
social and economic conditions to the same tests
of reasonableness and justice as those by which
they have questioned in the past the rightfulness
of political institutions’”. In the writings of most
contemporary political philosophers, social
justice is regarded as an aspect of distributive
justice and indeed the two concepts are often used
interchangeably®. Social justice rightly under-
stood is a specific habit of justice that is “social”
in two senses. First, the skills it requires are those
of inspiring, working with, and organizing others
to accomplish together a work of justice’. These
are the elementary skills of civil society, through
which free citizens exercise self-government by
doing for themselves (that is, without turning to
government) what needs to be done.

The second characteristic of “social justice
rightly understood” is that it aims at the good of
the society, not at the good of one agent only'’.
Citizens may join together to start a school or
build a bridge. One significant characteristic of
this definition of the virtue of social justice is that
it is ideologically neutral. It is as open to people
on the left as on the right or in the centre. Its field

of activity may be literary, scientific, religious,
political, economic, cultural, athletic, and so
on, across the whole spectrum of human social
activities. This conception of “social justice” rules
out any use of the term that does not attach to the
habits (that is, virtues) of individuals. According
to this conceptualization, social justice is a virtue
and an attribute of individuals. And if Tocqueville
is right that “the principle of association is the
first law of democracy”, then social justice is the
“first virtue of democracy”, for it is the habit of
putting the principle of association into daily
practice.

Functionally, “justice” is a set of universal prin-
ciples which guide people in judging what is
right and what is wrong, no matter what culture
and society they live in. Justice is one of the four
“cardinal virtues” of classical moral philosophy,
along with courage, temperance (self-control)
and prudence (efficiency). (Faith, hope and
charity are considered to be the three “religious”
virtues.) Virtues or “good habits” help individuals
to develop fully their human potentials, thus
enabling them to serve their own self-interests
as well as work in harmony with others for their
common good.

The ultimate purpose of all the virtues is to
elevate the dignity and sovereignty of the human
person. The highest aim of justice is to elevate
each person. The roots of social justice lie in
the thought process of Enlightenment. The
developmentofascientificand rational viewpoint
led to corresponding changes in the social
thought process which, in turn, initiated radical
changes in the political and social structures of
Europe, especially during the Renaissancell.
The underlying thesis of the thinking process
of the Renaissance was that man was born free
with equal rights and dignity. Hence, all sorts of
bondages imposed on him by society on the basis
of birth, colour, creed or sex must not exist.

The basic premise of social justice is the
emancipation of the underprivileged, exploited,
and oppressed sections of society. Its main aim
is to liberate mankind from traditional bon-
dages of social and economic exploitation and
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discrimination. It postulates a social order which
can guarantee freedom and equal rights to all
sections of society'?. The concept of social justice
is closely linked with human rights as envisaged
by the United Nations in its 1948 declaration
and fundamental rights as provided in the
Constitution of India but they are not synonymous.
Fundamental rights, i.e. the right to freedom and
equality, the right against exploitation, and right
to constitutional remedies, etc. are essential for
the free and natural development of the human
personality and hence are the backbone of a just
social order but they are subject to control or
limits if they adversely affect the pattern of social
justice in society!3.

Third section examines whether elite recruit-
ment is going on in public services of India
especially personnel recruited by UPSC. The
following is the questionnaire which was asked
to UPSC through an RTI filed on 06.06.2016. It is
anybody’s guess what could UPSC possibly have
disclosed. They disclosed nothing which could
have a bearing on democratic, pro poor and
transparent recruitment process by the Union
recruiting agency.

1. What s the criterion of selecting the evaluators
for Civil Services Main exam papers? Do they have
minimum qualifications or eligibility conditions?
2. When State Public Service Commissions say
Rajasthan provide candidates with their Main
exam answersheets, why UPSC, despite being a
national constitutional body, doesn’t do it? If it
can’t be exemplary, it can at least follow others
who are more transparent and democratic. Give
reasons.

3. Are there model answers for Civil Services Main
questions? If yes, then, how UPSC comes to select
those points? And if not, then, how an answer
is judged? Do examiners have any discretion in
awarding marks while evaluating answers? Can
they give marks on their own judgement apart
from some parameter provided?

4. What is the procedure of selecting paper
setters and how many people are involved with
one paper and how do they set a paper meaning
how they decide on questions to be asked? What

all UPSC does to make sure paper is not leaked?

5. What does UPSC do if the favour is asked for a
particular candidate by somebody in interview or
at any other stage? Does it have any mechanism
or policy to treat such cases?

6. Please provide the educational qualifications,
yearly incomes of both parents of all the selected
candidates in all categories for civil services
during last five years. Besides, please share the
kind of businesses and services they are in, their
designations at the time of their wards selection,
their place of posting and their place of residence
and whether they were ever associated with
UPSC at any point of time. This question
is imperative to ask to know whether elite
recruitment alone is going on in our land that is
the great jambudweep.

7. What all UPSC does or doesn’t do to make
the selection process an enterprise in elite
recruitment?

8. What use does it make of socioeconomic
questionnaire it asks from the candidates during
the time of interview?

9. Does UPSC do anything to treat favourably
(give deprivation points) those candidates who
are first generation learners, are from rural
areas and come from poor socioeconomic back-
grounds, and those candidates who went to
government schools and had their education in
languages other than English and who studied
through correspondence mode?

This kind of affirmative action is required apart
from the routine reservation policy enshrined in
our just constitution.

10. Why UPSC doesn’t publish or come out with
the waiting list of candidates who appear in civil
services exam?

11. How interview marks are awarded? What
are attributes or qualities which are gauged
in candidates? What are the replies which
interviewers lap up? Who awards the marks
Chairperson alone or all or some members? Is
having a nationalist, constitutional, nonviolent,
ethical, compassionate and a just perspective a
BIG NO or NEGATIVE in UPSC?
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12.Ishonesty, free and frank airing of opinion and
independence of mind also considered unwanted
for public services by UPSC? Is UPSC looking for
yes man? Or worse, is it looking for lapdogs who
will harm public interest for personal benefit
and who will never allow teeming masses to be
happy, healthy and hero in their own little worlds
and in their own different ways? Is it just plain
knowledge which is judged by the UPSC, which
has the potential of turning an intelligent person
into a criminal mind if not guided by the morals
as warned by great Martin Luther King, Jr?

13. What is the single most important quality in
a candidate in both main exams and interview
which helps in getting selected or is it just a test
of knowledge or worse test of memory?

14. Why UPSC doesn’t reveal official answer keys
for preliminary exam? Is it not sure of its decided
options or answers? Why UPSC doesn’t reveal
individual marks in preliminary exam soon after
the exam? How will students improve themselves
if they don’t know where they are at fault?

15. How many sons and daughters of chaiwala,
dhabawala, rehri patriwala, kabari-wala, rag-
pickerwala, domestichelpwala, manu-alrick-
shawwala, autorickshawwala, khetiharmaz-
doorwala (and not the farmland owners) and
policewala (constables ke bachche and not that
of IPS) have been selected in last five years?

16. Does UPSC realize it is more difficult for a
son or daughter of chaiwala or dhabawala to be
selected in IAS than to be the Prime Minister of
the country?

17. How many children and relations of top civil
servants viz. IAS, IFS (both foreign and forest),
IPS, IRS and top politicians viz. all sorts of central
ministers, state ministers, all MPs, MLAs, MLCs in
the country and all officers of rank Group A and
above in all PSUs and banks have been selected in
civil services in last five years?

In Fourth section The researcher suggests the
following way out in the last section of the paper.
(1) It is high time the concept of creamy layer is
brought in for SC/STs.

(2) A kind of kind of affirmative action which is
comprehensive where caste weightage is still

the highest but points for other deprivations
are given as well. This way the really deserving
of reservation among the SCs and STs will be
selected first. This will go on to reform the
current policy in a substantial way.
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Abstract

Participation is a very broad concept that means different things to different people. The term is often
used by people with different ideological positions, who give it very different meanings. Pelling (1998)
identified that participation is an ideologically contested concept which produces a range of competing
meanings and applications. The result is a variety of views on how participation is defined, whom it is
expected to involve, what it is expected to achieve, and how it is to be brought about . The vagueness
and lack of conceptualisation of the concepts of participation and empowerment cause confusion over
expectations and over the evaluation of outcomes of the participatory development process. A wide
suite of definitions of participation have been identified from the literature and will be identified and

discussed below.
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Introduction

One commonality to all definitions is the role
of community in decision-making. As such
participation is often referred to as community
participation. Community can be defined as a
range of factors including geographic location,
norms, and interests. Many definitions of
participation hint at the participation continuum
(see typologies section) and the various levels of
community involvement. Some definitions focus
on other aspects such as the involvement of all
stakeholders, at all stages of development; on
outcomes; onempowerment;and ontheimportant
role of disadvantaged groups particularly women
and the poor. Ndekha, Hansen et al (2003)* and
Chamala (1995)? provided good holistic starting
points for defining participation:

‘a social process whereby specific groups with
shared needs living in a defined geographic area
actively pursue identification of their needs, take
decisions and establish mechanisms to meet
these needs’ (Ndekha, Hansen)

‘in true participation, even at the highest level,
power and control are shared by the participants

. similarly, scientists, managers, politicians,
financial institutions and farmers collectively
are also involved in controlling (rather guiding)
these projects’ (Chamala 1995)

White’s (1981)3, Eyben and Ladbury’s (1995)%,
and Devas and Grant’s (2003)° definitions
emphasize the basic requirement of involvement
in decision-making:

‘involvement of the local population actively in
the decision-making concerning development
projects or in their implementation’ (White )

‘a process whereby those with a legitimate
interest in a project influence decisions which
affect them’ (Eyben and Ladbury )

‘citizen participation is about the ways in which
citizens exercise influence and have control over
the decisions that affect them’ (Devas and Grant )

Tikare, Youssef et al (2001)° expand the scope of
decision-making in their definition:
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‘Participation is the process through which
stakeholders influence and share control over
priority setting, policy-making, resource allo-
cations and access to public goods and services’
(Tikare, Youssef )

Lane (1995) provided a similar definition adding
the importance of involvement at different stages
of action:

‘meaningful participation of individuals and
groups at all stages of the development process
including that of initiating action’ (Lane )

Paul (1987)7 included details of the motivation
behind participatory methodologies while Price
and Mylius (1991)8 detailed not only the im-
portance of participation in all stages of the
intervention but also the level of participation in
their definition:

‘In the context of development, community
participation refers to an active process whereby
beneficiaries influence the direction and exe-
cution of development projects rather than
merely receive a share of project profits’ (Paul )

‘Participation means the involvement of
intended beneficiaries in the planning, design,
implementation and subsequent maintenance
of the development intervention. It means that
people are mobilized, manage resources and
make decisions that affect their lives’ (Price and
Mylius)

Agarwal (2001) included insight into the diverse
ranges of participation in his definition:

‘Atits narrowest, participation is defined in terms
of nominal membership and at it broadest in
terms of a dynamic interactive process in which
all stakeholders, even the most disadvantaged,
have a voice and influence in decision-
making’ (Agarwal).

The key defining element of participation
is power. The debates on participation in
institutionalized politics and in all other societal
fields, including media participation, have a lot in
common in that they all focus on the distribution
of power within society at both the macro- and
micro-level. The balance between people’s
inclusion in the implicit and explicit decision-

making processes within these fields, and their
exclusion through the delegation of power (again,
implicit or explicit), is central to discussions
on participation in all fields. Some prudence is
called for here, as power is often reduced to the
possession of a specific societal group. Authors
such as Foucault (1978) have argued against
this position, claiming that power is an always-
present characteristic of social relations. In
contemporary societies, the narrations of power
are complex narrations of power strategies,
counter-powers and resistance.

Participation is situated in always particular
processes and localities, and involves specific
actors. In order to understand participation, and
the many different participatory practices with
their sometimes very different participatory
intensities, the characteristics, power positions
and contexts of the specific processes, localities
and actors have to be taken into account.
Participation is not limited to one specific
societal field (e.g. ‘the’ economy) but is present
in all societal fields and at all levels. The contexts
that these different fields and levels bring into
the equation, is crucial to our understanding
of any participatory process. For instance, in
the theoretical debates on participation, we
can see that at the macro-level, they deal with
the degree to which people could and should
be empowered to (co)decide on for instance
political, symbolic-cultural and communicative
matters. At the micro-level, they deal with
the always-located power relations between
privileged and non-privileged actors, between
for instance politicians and media professionals
on the one hand, and (ordinary) people who do
not hold these positions on the other. Although
it would be too much of a simplification to define
all privileged actors as part of one societal
elite, these privileged actors do form (partially
overlapping) elite clusters, that hold stronger
power positions compared to individuals not
part of these elite clusters. Within all fields,
debates about participation focus exactly on the
legitimization or the questioning and critiquing
of the power (in-) equilibrium that structures
these social relationships.
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The concept of participation is contingent and
itself part of the power struggles in society. The
signification of participation is part of a “politics
of definition”, since its specific articulation shifts
depending on the ideological framework that
makes use of it. This implies that debates on
participation are not mere academic debates,
but are part of a political-ideological struggle for
how our political realities are to be defined and
organized. It is also not a mere semantic struggle,
but a struggle that is lived and practiced. In other
words, our democratic practices are, at least
partially, structured and enabled through how we
think participation. The definition of participation
allows us to think, to name and to communicate
the participatory process (as minimalist or as
maximalist) and is simultaneously constituted
by our specific (minimalist or maximalist parti-
cipatory) practices. As a consequence, the
definition of participation is not a mere outcome
of this political-ideological struggle, but an
integrated and constitutive part of this struggle.
More particularly, the definition of participation
is one of the many societal fields where a political
struggle is waged between the minimalist and
the maximalist variations of democracy. In the
minimalist model, democracy is confined mainly
to processes of representation, and participation
to elite selection through elections that form the
expression of a homogeneous popular will.
Participation here exclusively serves the field of
institutionalized politics because the political
is limited to this field. In the maximalist model,
democracyisseenasamorebalanced combination
of representation and participation, where attempts
are made to maximize participation. The political
is considered a dimension of the social, which
allows for a broad application of participation in
many different social fields (including the media),
at both micro- and macrolevel, and with respect
for societal diversity. A similar logic can be used
to describe minimalist and maximalist media
participation. In (very) minimalist forms, media
professionals retain strong control over process
and outcome, often restricting participation to
mainly access and interaction; to the degree
that one wonders whether the concept of

participation is still appropriate. Participation
remains articulated as a contribution to the
public sphere but often mainly serving the needs
and interests of the mainstream media system
itself, instrumentalizing and incorporating the
activities of participating non-professionals. This
media-centred logic leads to a homogenization
of the audience and a disconnection of their par-
ticipatory activities from other societal fields and
from the broad definition of the political, resulting
in the articulation of media participation as non-
political. In the maximalist forms, (professional)
control and (popular) participation become more
balanced, and attempts are made to maximize
participation. Here we see the acknowledgement
of audience diversity and heterogeneity, and of
the political nature of media participation. The
maximalist articulation allows for recognition of
the potential of media participation for macro-
participation and its multidirectional nature.

The World Bank (1995) identified the importance
of participation of disadvantaged groups in their
definition. ‘the [genuine] participation of the poor
and others who are disadvantaged in terms of
wealth, education, ethnicity or gender.’9 Ndekha,
Hansen et al (2003) supported this, identifying
that the overall objective of community part-
icipation is twofold in that it is a mechanism
to empower and facilitate an improvement
in the lives of the world’s poor people. Kelly
(2001) did not clearly identify the importance
of community decision-making but does identify
the crucial role of power in decision-making:
‘participation is a range of processes through
which local communities are involved and play
a role in issues which affect them. The extent to
which power is shared in decision-making varies
according to type of participation’.

Numerous other definitions of participation
can be found in the literature for example
(Bamberger 1988!; van AsseltMarjolein and
Rijkens-Klomp 2002'!; Warner 1997). The key
finding for Fals-Borda (1991) is that participation
is a real and endogenous experience of and for
the common people, that reduces the differences
between experts and community and between
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mental and manual labor. O’Neill and Colebatch
(1989) identified that participation is real
when participants are able to determine their
outcomes.'?

The most common misinterpretation occurs
when people fail to understand the difference
between participation and consultation (Coakes
1999).13 Sarkissian, Walsh et al (1997: 17)
made the distinction: ‘community participation
indicates an active role for the community,
leading to significant control over decision’
while consultation is taken to mean ‘sharing of
information but not necessarily power’. Often the
terms participation and consultation are used
interchangeably, particularly in Australia. Coakes
(1999) provided an example when she used the
term consultation inappropriately stating that
‘consultation is about involving the public in
decision making in a structured and rigorous
way.

It is clear that there is confusion surrounding
the definition of participation and that what is
needed is a more baggage-free, or more easily
understood term or terminology. Terminology
that would replace participation is ‘collective
action’ or ‘collective governance’, as these terms
emphasize the power relationships and the need
for equity which defines genuine participation in
the development literature (Kelly 2001) . ‘Good
governance’ is another possibility although it
is considered to be too broad a term to be of
immediate operational relevance in its totality.
‘Participatory governance’ adopts a narrower
perspective that is more useful in development
situations (Schneider 1999).
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